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Thls 1s a petition for the review of n decision
of respondent Commissioner of Internal Revenue dgnying
petitioner's claim for refund of the smount of r2,317.08,
representing 508 of the specific tax collected on the
oils and fusls purchased by 1t and used 1o itz agrieul-

tural operations from June 18, 1952 te December 31, 1955,

The faets are not controverted. The partiss have
sabmitted the esse 'or declsion .hnsnd solely on thelr
“Lti ulation of Feete" (pp, 36-0, CTA rec.j hereinafter
raferred to as STIFACYS), .

The petitionar is a corgormation organized and
lzilttn; ander the laws of the Fallipploes, with prin-
eipal offica in Victorilas, Dnnidnr;t:al Hagros (Par. 1,
Stifacts)., It 1s the owner of several laclendas in the

rovince of bﬂﬂldi;lhl Negros, wherein 1t olants, eul-

tivates, and produces sugar cane, which Tt latar mills
and refises at its ceatral in Viectoriss, Negros Ocoi-
dental (Par. 2, &tifacts).

During the period covering June 18, 1952 to
June 18, 1957, petitiocmer purchased from Caltex (Philij-
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pinees) Ine., = corporstion enganged in tho lmportotion,
refining, dlcteibution and sale of patrolasurm products
in the Ph:l.lip-[,ina:., 202,680 1liters of rof'mod and menua-
fastured minsral oils nn7 motor Puels on whish the
specifie tox preseribed in Saction w2 of the Tax Code
in the tetal sum of FL2,h6%,.5) was pald by Caltex
(Philipnines) Ine, and passed on to the petitioner.

The said 202,680 liters ur refine! and manafyetured
minsr=1 olls and motor Paels were all actually used and
eonzumed by the setitioner during the sald jericd ia 1ts
agricultaesl operations, (Far. 3, Stifacts)

On Dacavhar 26, 1957, the pelitionar filed with
the rsspondent a alulm for refund of #6,232.26, repre=-
senting 507 of the specific tux of #12,40%.53 imposed
and eollacted on the 202,680 liters of olls and fuels
purchaged by 1t and used in its agricultursi operations,
parsusnt to Section 142 of the Tax Code, us amended by
Republic /et Mo, 799 (approved on June 13, 1952}, which
suthorizes the refund of 508 of the specific tax on re-
fined and manufactured mi.nu..'nl olis and fuels used in
agricultare and aviation daring the five years from
Jone 13, 1952. (far. &4, Stifacts)

Ca Emtﬂu'la, 1961, the petitionsr received a
letter from tae respondent, dated August 31, 1961, ad-
viging the pestitioner that its claim for rafund of
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#6,232.26 was arproved in the veduced sum of ¥3,M15,19,
which amount represents thne SO0f of the specifie tax on
the o0lls used by it from January 1, 1956 to June 18,
1957. The petitiomer wns subsaquently informed that
the refund of the balance of #2,817,04, renresenting
the 50f of the gpeeific tax on the otls used by 1t fros
Jane 18, 1992 to Pecenber 31, 1955, was disallowed be-
eause tne right to recover the same had :zlready pre-
seribed ca the claim for its refund was not filed withe
in the Stwo-yoar period preseribed in Sectlon 309 of the
Tax Codee. (Par. 5, vtifacts)

Gu Uetober 3, 1961, tha petiticner filed with the
respoadent its raquest for fmnlhll?um of the deol-
sion disallowing the refund of the sald sam of 2,017.08,
(Par. 6, Ltifects) Nowever, on February 3, 1962, the
petitioner reccived responvient's reply, dated November
2y 1961, denying patitiomer's request for reconsidere-
tion. (Par. 7, S%ifacts) Hence, on Fabpuary 14, 1762,
the petlticnsr filsd with this Court ﬁm inztant "“Pe-
tition for %eview,"

The issue in this cege ig whether or not the
right of the petiticner which was greated by g2etlon
142 of the Tax Cods, as amended by Sepublie Act o, 7575,
&0 -uuru-ﬁnuuummmw the anount
of #2,417.08 which represents 504 of the specific tex
on the oils used by it in agriculture from June 18,
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1952 to Lecenbor 31, 1957, has already prescribed.

The petitioner contends that ite right of action
22 cloinm for refund hus not yetl preseribed cnd that
Sections 306 snd 309 of Lhe Tax Code relied upon by the
responcent in denying the slalm for refund, and whieh
presoribe the tuo=year pericd wituln which to file a
clsia Copr refund and the correcponding court setlom are
aot applicable tc 1ts case. in support of its coanten-
ticn, the petitlomer clied the declslon of the Capreme
Court in the case of Muller & Phipps (Menlla), Ltd,.,
vs. ihe Collector of luterual Ievenue, 55 Wi 7931,
On the other hand, the respondent claims that sections
306 and 309 of the lax Code apply %o petiticner's claim

for refund, and ilmasmuch as 1t was {lled after the two-
year perici, said eclsis for refund hes alreidy preo-
soribed. ‘he respomieni argues that "the ruling in the
Waller & Phipps case has been superseded, almcst loe
meditatsly, Ly subsequent decisions x x x." (leme=
nnduﬁ_t‘or Aespondent, pe 5)

' The pertineant provisions of Seations 306 and 309
of the jax Code read ar Tollows:

the recovery ut uw netion=1 iateraal reve-
nae tax hereafltar all to have bean
arroneousiy or illegs asnpessed oF ool-
of auy penalty elaimed to have
without authority, or of any

i
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sum anlleged L0 Lave been eacessive or 1o
any rmanner wrongfully colleetad -.mt-il 8
elalm for refuna or eredliti las ﬁ

filed with the Comnmissloner of mt&rnﬂ'.l
hevenuey X »x X. Jin aw casey No suech
euilt or proceeding shall bLe begun after
the axpiration oi two years frow the dats
of payment of the tax or pepalty.”

.uupm!.u any eivil or other caso arislog
undar thla Code or ofther law or part of
low administared by the Bureau of Intermal
devenue, way ceradit or refund taxes er-
ronecasly or 1llegally received, or peaale
ties lmposed without authiorlby, asd say
unit bafore paynent any tax that appears
to be unjustly asssssed or excesslvs,

X X X x i

~

“ie aathority of the Commissioner of
internal Revenue to eredit or refund taxes

or panalties under this seciion can only

be exereised if the 2laim for aredlt or

refand is msde iu writing und filled wisth

nim witain two years after the payment of

the tax or pemalty.”

We find the eantention of the petitioner merito-
rious, /fipte that both Heation: 106 and 309 refer to
the refund of nations] internal revenue tixes erro-
neonsly pnld or 1llesally colleeted, In the case at
bar, the petitionar and tha respondent never claimed,
nor even hinted, that the snecific tax of #2,317.08
wag erroneourly paid or 1llepally collescted, reti~
tioner's elaim for refund is based solely on the faet
that the oils upon which the speelifie tax was collected

were actually usged by 1t in agriculture during the
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i‘lu—-yur peripa from June 18, 1952 te June 1%, 1957,
80 that 4t 1z antitied to 3 refund of 508 of the spe-
¢ifie tax parauant to Nenablie Aet Hn, 755 whiah
amended Seetlon 142 of the Tax Code.

In the ease of Mallsr & ~“hipns (Manlla), Ltd, '
vs. The Colleetor of Internal Revenus, agnme, whieh
slse involved the reeovery of an intermal revenue tax
(advanes sales tax) wnich was gpt erronsously pald por
i1llegally collactad, as ia the »reseat huaﬂu “upreme
Court salds |

-

"We think 1t plain that the provisicas of
section 306 do no*™ anply te appellant®s euse.
By 1tz terms, the two-year limit established
by said seetlan appliss enly %o actions to
recover (1) 'any--tax alleged tc have baen
arroneously or illagally assessad or col-
lected?, or (2) 'a gomltr--mumtad with-
out nulfnﬂ.tr', or (3) 'any sum-~wrongfully
eolleeted’., 1In such cases, as held by us in
ths ease of P, J, lisper ¢ Co, Ltd, va. David
(0.9, Ho. L-51ﬁ1,'1ﬁ$!1'2a 1953) and the re-
cent one of Ceollege of Omi and Dental ‘ure
g v3, Court of Tax Appesls (d.R. Jo. L-

1 s January 28, 1958), the taxpayer mast
Ille :otion within 2 yegars from paymeat ol
the tax, and need not walt for a deaision of
the Colleetor on hie clalm Tor refund befcore
taking the matter to eouirt., Tha renson 1=
that the insetion of the Collscter upon Lhe
taxsayer's clain for refund of the taxes
peid, conatitutes ar may be construed ss a
reaffirmation of the erigloal action tuken
by him, which the taxpayer ¢laims to be er-
roneaous or wrongfmly and sash original actlon
can be subjectad Lo court review, withous
awalting 1ts affirmancs by tha Colleator.

"Bat the case of appallant suller * ¥hipps
(Manila) Ltd., 1z entirely differentv. lsre,
the original action of the Collecter in
assessing advance sales tax on the imported

£

‘0 ‘0 [ 6



" DECISION =
CTi CABR Jio, 1176

-

row materials is not cheallenged. Appels
lant admils that the taxes so sssesged,
collected and paid in 1951 snd 1952 were
logitimately due, and were not wrong- -
fu or srroneously ccllected., The
taxpayer's position is that, by reason
of suporveaing circumstsnces (i.e., the
reexportation of part of thae imported
materiaig), 1t subsecuently beceme en-
titled to a partlsl. refund of the taxes

" previcusly puid, Therefore, until the

~ Colleator rejected that olaim for refund,
the taxpayer hud no eamse of aeticn,
Rafore such rajection, thars was ne
rling or setion of the Collector that
the hmi IMW contest or g‘:&.t to
a rov o nQ preser ve

.mmli h:l:.‘lb run until snd une
tiue Collector rafused to mmike &

refand. Thus, ths preseriptive period of
twe years (rom paymeut, [ixed by sge. 3106
of the Tax Code, ean not amaly to ths pra-
sent case, )

"Since Aepublie set Jo. 11275, sees 7,
confarred upon tha Conrt of Tax Anpeals
excluzive Jjurizdietion to review by ap-
pexl desclsions of the Collsator of .
ternal Hevenue in eases invelving re-
funds of intarnsl revenns taxss, tha law

2ble to anspellsnt's case sec.

of said aet Ho, 1125:

i 'Ec:; 11. H:n may appanls-af-
ect Appde~- any ”f“ll’ AE=-
seciation or ~ornormtion ndvarie-
1y affected by a deeaision or .
ruliar of the Onllector b Inter.
nal Revenua, tis Collactor of
Constom= op aay provincial or alty
board of Aszessnent hgaau_ may
f1le an appanl in the Court of
Pax Appeals within sulrty days
aftar the receipt of sush decision
or raling. 3 |

e

'g:pﬂll taken to the Court
of Ta m fron the daclzion
of the tor of Intermal Rev-
anne’or the Collector of Customn
shall suspend the payment, lavy,

—— e ey -
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it in agriculture daring the perlod from June 18,
1952 to December 31, 1955.
8C ORDERED,

Quezon City, Janaary %, 1965.

I COKCURs

Assoclate Judge
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distraint, and/or sale of any pro-

party of the taxpayer for the sa-

tisfaction of Ml tax lhbnity

as provided by existing law;

vided, howesver, That when ln thn
opinion of tho Court the eollec-

t on by the Burean of Internal

Revenue or the Commlissioner of

Customs may jeopardisze the in-

torest of the UGovernment and/or

the taxpayer the Court at any stage

of the proceeding may suspeand the

sald collection and reqguire the

taxpayesr elther to deposit the

ampunt claimed or to file a surety

bond for not more than doubls the

amount with the Court.'"

Contrary to the 0191- of the respondent, this
Court is not aware of any subsequent decision of the
Supreme Court which superseded the above rulings.

And applylng said salings in the case of Maller &
Fhipps to the ease at bar, we believe and so hold that
Seotions 306 and 309 do not apply to petitioner's
action for refund and that said setion for refund has
not yet prescribed inasmuch as the appeal was filed
with this Court within the thirty-day period prescribed
Ln- section 11 of Hepublie Aet No. 1125.

#HBARFURK, in view of the forcgoing considera-
tiohs, the respondent is hereby ordered to refund %o
the petitioner the amount of #2,817.08, representing
the 50% of the speeific tax paid on the oils used by

perr 8



