REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
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DECISITOMN

This 1s a petition for review seeking for the refund
or issuance of a tax credit certiticate amounting to
p7,146,386.32 representing unutilized creditable income

tax withheld at source tor calendar vear ended December

The facts of the case are simple.

Petitioner is a domestic corporation organized and
existing under and by virtue ot the laws of the Republic
of the Philippines. It is engaged 1In the assembly and
manufacture of automobiles, including the sale and
distribution of automotive spare parts.

On  April 15, 1994, petitioner tiled its Annual
Income Tax Return (ITR)Y for the calendar yeair 1993 (Exh.
). Subsequently, an amended return was filed on July &,
19494 (Exh. By, reflecting a et Loss of R19,200,3%29.00,

For the same yeat, however, there were already several
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income tax payments made by petitioner which were
withheld altl source by various withholding agents

totalling R7,146,386.32, broken down as tollows:

Withholding Agent Amount of Income Withholding Tax Exh.
Columbian Autocar Corporation R85,522,569.60 R4,776,128.48 C
Asian Carmakers Corporation 11,916,478.20 590,823.92 D
Columbian Motors Corporation 33,547,066.40 1,677,353.32 E
Sta. Rosa Motor Works Inc. 2,041,612.00 102,080.60 F

R7,146,386.32
Since petitioner Tailed to apply the aforesald

amount to any tax liability for that year, it intended to
do s0 on the next taxable vyear,

For calendar year 1994, petitioner again suftered a
loss ot P44,434,556.00 (Exh. H)Y, thus, the £7,146,386.32
creditable taxes withheld during the year 1993 remained
unutilized.

On March 29, 1986, a letter—-claim ftor the refund oft
the R7,146,386.32 Wwaw filed with the Bureau of Internal
Revenue, Petitioner anchored its claim on Section 69 of
the National Tnternal Revenue Code in relation to Saction

230 ot the same Code, to state:

Sec. 69. Final adjustment return. -
Every corporation liable to tax under Section
24 shall file a tinal adjustment return
covering the total taxable income tTor the

preceding calendar or fiscal year. It the sum
of the quarterly tax payments made during the
salid taxable year is not equal to the total tax
due on the entire taxable income of that vyear
the corporation shall either:

(a) Pay the excess tax still dues; or
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petitioner has complied with all the requirements ftor

. CASE NO. 5345

{(b) Re retunded UThe excess amount paid,
as the case may be;

In case the corporation is entitled to a
refund of the excess estimated quarterly Income
taxes paid, the refundable amount shown on its
final adjustment return may bLe credited against
The estimated quarterly income tax liabilities
tor the taxable cquarters ot the succeeding
taxable vyear.

SEC. 230. Recovery of tax erronecusly or
illegally coellected. -~ No suit or proceeding
shall be maintained in any court for the

recovery of any national internal revenue tax
hereatter alleged to have been erroneously or
illegally assessed or collected, or ot any
penalty claimed to hawve been collected withowt
authority or ot any sum alleged to hawve been
excessive or in any manner wWrorgtul by
collected, until a claim for refund or credit
has been duly filed with the Commissioners; but
such suit or proceeding may be maintained,
Wwhether or not such tax, penalty, or  sum has
been pald under protest or duress.

In any case, no such swit or proceeding
shall be bequn after the expiration of two
vearse from the date of payment of the tax or
penalty regardless ot any supervening cause
that may  arise atter payment: FProvided,
however, That the Commissioner may, even
Without a Written claim therefor, retund or
credit any tax, where on the face ot the return
upon which payment was made, such payment
appears clearly to hawve been erroneously paid.

fs sald claim was not acted wupon immediately,

nt petition for review was Tiled on April 3, 1996,

The sole issue Tor determination is whether or

the

not.

A

valid claim for refund so as to be entiftlsd to the reliet

sough

t.
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tioner, to support  its
documents:
Description
Photocopy of BIR Form No.

1702 or the Tentative
Corporation Annual Income
Tax Return of Columbian
Motors South Super, Inc.
for calendar vyear (CVY)
1993 filed on April 15,
1994

Photocopy of BIR Form Mo.
1702 or the Final Corpo-

ration Annual Income Tax

Return ot Columbian Mo~-
tors South Super, Inc.
tor CY 1993 tiled on

July 6, 1994.

of Various

of Credita~
Tax Withheld
for the year

Photocopies
Certificates
ble Income
at
1993

Source

Photocopy of BIR Form No.
1702 or the Tentatiwve

Corporation finnual Income
Tax Return ot Columbian
Motors South Supetr, Inc.
for CY 1994 filed on

April 17, 1995

Photocopy of BIR Form No.
1702 or the Final Corpo-
ration Annual Income Tax
Return ftTor CY 1994 Tiled
on July 28, 1985

Sdministrative Claim for
Refund of Creditable Tax
Withheld in the amount
of PR7,146,386.32 dated
and tiled by the peti-
Lioner Wwith the BIK on
March 28, 1896

case, submitted the
Purpose
To prove that
patitioner Tiled
Wwith the RIR ito
Tentative Corporation
Annual Income  Tax
Return for CY 1993
To prove that
petitioner filed
Wwith the BIR ite
Final Corporation
Annal Income Tax
Feturn for Cy 1993

To prove the tact of
Wilthholding

To prove that
petitioner filed
Wwith the BIR its
Tentative Annual

Corporate Income Tax
for CY 1994

To prove that
petitioner filed

its Final Annual
Corporate Income
Tax tTor CY 1994,
To prove that peti-
Lioner ftiled with BIR
o March 28, 1998 &
request tor refund on
the creditable Lax
W/itheld in the amount
of R7,146,386.32
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J Photocopy of BIR Form No., To prove that
1702 or the Tentatiwve petitioner filed
Corporation Annual Income witlth the BIR ils
Tax Return of Columbian Tentatiwve fnnual
Motors Soubth Super, Inec. Corporate Income Tax
for CY 1995 filed on for CY 1995
April 15, 19296
K Photocopy of BIR Form No. To prove that
1702 or the Final Corpo- petitioner tTiled
ration Annual Income Tax itse Final Annual
Return for CY 1995 filed Corporate Income
on October 7, 1996 Tax for CY¥ 1995,
Respondent, on her part, did nobt introduce any
controwverting evidence and even intimated that
petitioner’s request is in  order gxcepth that the xXserox
copies of the documents presented by petitioner have not
vel been authenticated, thus:
Q. Mr. Witness, atter this report, dated June
18, 1997, do  you have any other
report aside from this?
A It should be the final report, Sir.
Q. So this memorandum, dated June 18, 1997 isg
yvour final action on this report, Mr.
Witness?
LI Yes, Sir.
Q. Now, the pelitioner is claiming tax refund
in the amount of R7,146,386.32. n
your report, will yvou please tell us,
did you grant the claim or not, Mr .
Wittness?
. After considering the documents presented
to me and I ewvaluated, I find the
request to be in order that is amount
in the total of R7,146,386.32 as
requested in the letter of Lhe
petitioner, Sir.
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A

Why do you fTind that it is in ordery What
are your basis, Mr. Witness?

Because these are basically supported by
the previous BIR Form R I hawe
stated which are the Monthly and in
the Annual Return and there is
another fAnnual Return including Ehe
payment or Monthly Remittance Relurns
made by Uhe payors in tfavor ot the
petitioner we also included in that
return, including the NEMme of the
bank . However, it this (sic) records
are required to be authenticated I
Wwould recommend so, Tfor this purpose.
s ot now, these XX coples
presented in favor of the petitioner
are not yet authenticated, Sir.

(TSN, Witness: Jone de Vera, Revenue
Dfficer, RD Mo. 52, Hearing ot July 17,
1997, pp. 24-25)

Bfter examining the ewvidence submitted by Lhe

parties,

To

We rule in favor of petitioner.

be entitled to a retund, the following

requirements have to be met:

1. That the claim for refund was fTiled within the
wo {2) vear period prescribed under Section
230 of the National Internal Rewvenue Code:

2. That the income upon which fhe taxes were
withheld were included in the return of the
recipients and

3. That the tact ot withholding is established by
a copy of statement (BIR Form 1743.1) duly
issued by the payor (withholding agent) to the
payee, showing the amount paid and the amount
of tax withheld therefrom.

Petitioner's claim for refund tiled with the Bureau

of Internal Rewenue on March 29, 1996 as well as its

Pettition

tor Rewiew Tiled with this Court on April 3,
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1996, atre both within Lhe two year period from the date
of payment of the tax.

Second, the income tax return of petitioner for 1993
(Exh. B) likewise revealed that the income upon which the
taxes were withheld were included in saild return.

fnd third, the fact of withholding wag also
established by petitioner's submission of the warious
Certiticates of Creditable Income Tax Withheld at Source
{Exhs. C to F).

Moreover, since in this case pebtitioner is seeking
Tor the retund of  the amount of R7.,146,.86.32 which it
previously declared Iin its ITR to be applied as Tax
credit to the succeeding taxable year but failed to do
S0, the 1994 and 1995 Income  Tax Returns were also
submitted by petitioner to prove that the amount sought
to be refunded was never utilized.

And, tfinally, respondent's testimony finding

etitioner's request Lo be in order as it was adequately

=

supported by the necessary documents turther bolstered
petitioner's claim for retund.

WHEREFORE, in view of all the foregoing. this Court
tfinds this petition meritorious and in accordance with
law. Respondent is hereby ORDERED to REFUND or in the
alternative, ISSUE a TAX CREDIT CERTIFICATE in tawvor of

petitioner the sum ot P7,146,386.32, representing
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unutilized creditable income tax Wwithheld att source tor
the taxable year 1983,

SO0 ORDERED.

fssociate

WE CONCUR:

@Mz QClA
TO D. ACOSTA
siding Judge

N
b /e

RAMON 0. DE
Asesoclate Judy

CERTIFICATION

T hereby certify that the above decision was reached
atter due consultation with the members of the Court of
Tax Appeals 1n accordance with Section 13, Article WIII
of the Constitution.

CEL_VG:"QLC:DHvJ\

ERNESTO D. ACOSTA
Presiding Judge



