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On July 15, 2019, the Court issued a resolution granting
the prosecution a period of ten (10) days to take appropriate
action with respect to the Court’s observation that copies of
the letter-referral of the Commissioner of the Internal Revenue
(CIR) for preliminary investigation and filing of an Information,
and joint complaint-affidavit were not included in the
submitted documents.

Per Records Verification dated August 23, 2019, plaintiff
failed to take appropriate action and submit the required
letter-referral and joint complaint-affidavit.

Section 2, Rule 9 of the Revised Rules of the Court of Tax
Appeals (RRCTA) provides:

SEC. 2. Institution of criminal actions.- All criminal
actions before the Court in Division in the exercise of its
original jurisdiction shall be instituted by the filing of an
information in the name of the People of the Philippines. In
criminal actions involving violations of the National
Internal Revenue Code and other laws enforced by the
Bureau of Internal Revenue, the Commissioner of
Internal Revenue must approve their filing. In criminal
actions involving violations of the Tariff and Customs Code
and other laws enforced by the Bureau of Customs, the
Commissioner of Customs must approve their filing.

The institution of the criminal action shall interrupt
the running of the period of prescription.(Emphasis supplied)

Without said letter-referral, this Court cannot conclude
that the instant Information was indeed filed under and with
the consent of the CIR.

Further, Section 7(a)!, Rule 112 of the Rules of Court
provides:

Section 7. Records., —

(a) Records supporting the information or
complaint. — An information or complaint filed in court
shall be supported by the affidavits and counter-affidavits
of the parties and their witnesses, together with the other
supporting evidence and the resolution on the case.

! Formerly Section 8. The former Section 5 (Resolution of investigating judge and its
review) was deleted per A.M. No. 05-8-26-SC dated October 3, 2005.
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Without the joint complaint-affidavit, the supposed
public complainant who has personal knowledge of the factual
allegation in the Information cannot attest to such facts,
hence, this Court cannot determine if there is a probable
cause to charge the abovenamed accused.

WHEREFORE, premises considered, Accused’s
Manifestation and Motion for Consolidation is hereby NOTED
and the case is hereby DISMISSED pursuant to Section 7(a),
Rule 112 of the Revised Rules of Court and Section 2, Rule 9
of RRCTA for lack of written authority of the CIR in the filing of
the instant complaint. The motion to consolidate the instant
case is moot and academic.

SO ORDERED.

ROMAN G. DEL 'ROSARIO
Presiding Justice
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