REPUBLYC OF SHE ¢BILIPPINFR

COURT OF TAX APPEALS
QUEZON CitY

COMMONWEALTH MANAGEMENT
AND SERVICE CORPORATION,
Petitioner,

- VErsus - C.T.A. CASES NOS, 3383
, and 3578
COMMISSIONER OF INTERNAL
REVENUE,
Respondent. //
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DECTIOSTION

The above-captioned cases are consolidated
by reason‘of common issue iqlglying the same peti-
tioner on its claims for Kéfgzg/;} alleged over=-
payments of income taxes in the amounts of
B84,334.00 and B100,513,00 for the years 1980 and
1981, respectively.

Thus appearing, petitioner, a domestic corpo-
ration, had for the taxable year 1980 the withheld
income taxes from source by its withholding aéénts
as evidenced by the various BIR Withholding Tax
Certificates (Exhibits "B" to "B-7") aggregating
the sum of B84,334.00. It incurred losses, however,

in the net amount of B8,B71.00 as shown in the
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DECISION ~
CTA CASES NOS. 3383 & 3574

income tax return filed with the resnordent on
April i5, 1981. (Exhibit "A"). Petitioner saught

the refund of Lthe total amourt withheld as excess

]

incowe tax payment for the year invalved, under

letter-claim dated September Y1, 1951, {(Uxhibit "C").

[

And, to bhodge against the running of the period

of the statute of limitations filed this petition

for reviecw on Ocutober 20, 12U1, (CIA Case Nolo 3583%),
It does apnpear likevwise that peliticner filed

its income tax return for Lhe yvear 1981 wilh the

respondentts of fice on March 15, 198

]

shicwing a

net less of B2,237.00, {(ifxhibits "B" a
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The taxes withheld from ite scorvice fees incone
evidenced by BIR Withholding Tax Cevtificates
(Exhibits "A"™ to "A-4", inclusive) totalled

D

B100,512.00, now scught in the petiticnert?s clain

for refund under letter dated June 28, 1

]

87,
(Exhibits "C" and "C-1"), It filed fthe instant
retilion for review on Jdune 28, 1982, entitled
CTA Cace ho. 3578.

It does not appear that respondoent Commissioner

of Internal Revenue disputes ihe covrecinerss of

PSS R



b Y

DECTSION -

CTA CASE NUS. 5383 &
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the material facts nor has presoated any evidence
controverting the same., Respondent poses no

ocbjrecrion in having the cases submitied for drei-

A records

sicn on the bosis of the pleadings andg O

o

All Ltold the materiol facts are velabively
simple and so are the issues under resoclve esson-
tially addressed to the qguestlon of whether ox
nat petitioner has estoblished & valid claim to
the refund of excess income tax paymonis for ihe
taxable vyecars in qguestion.

The cases before Us bhardly present a gripping
guestion ot require a torbtured raticcination. As
thus shown the basis ter the claims arve not short
of specific support in terms of tiactable datu
openly laid and fully disclosed.,  Going oy ihe
records, wetitioner's incame tax returns for the
sub ject taxable years have shown losses and oxceos
income tax pavments, Respondeni points to no

factual errors nor supecfluities which need be
i

bridged, Neither were there any deficien

assessmonts 1gsued. Moreover, lthe roeotds make

1t clear that the requisite ostatene

nts or cerii-

fications of Lhe income taxes wiblhheld and deductod
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DECISTON -
CTA CASES NUS. 3383 & 3578

by the withholding agents through which respaondent
collected the income taxes, and upen which tacked
the claimed refund could furnish the basis for a
definite resolve., But official action therean
appears consigned to a limbo of lingering verifi-
cation, to datel

e sec no reason and none is vauchsafed why
these simple cases where fact and abrication are

na longer indistinguishablie, should rewsin curiocus

unperturbed, It may be necessary to repeat what
this Court soid in what so plainly apply to the
cazes at bdr thal, "But as chould be ewxpeocted, the
action conuld be maintained on the basis of Lhe
pleadings, admission and affidavit of the porties
which neither provokes any unsettling questiocns
por invodives material factual issues genuinely in
dispute, Tlie administrative machinery or prorvess
employed on the right to the claim seems to hawve
moved barely at idling speed. To be relatively
quiescent for some four {(4) years on o claim of

-

such a sinmple nature and not so considerable ¢

stake which no longer incitos conbtroversy nor

excites a queasy sense of expectation, creates
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bub an vowarvanied burecaucryulic ineriia of dinncbion.
Readidy o legal conclusion can boe asofoly reachodd,
Petiticner or any similarly circumsianced lLaxpaver
for that matter deserves a measure of fair dealing
in & more expedilious and competoently reaponsive
actiecn. {(Commonwcallh Pacific UConsullants, Lid,,
ve Commissicner of loternal Pevenve, CTA Case No.
ZOLE L May 15, 19823," ciled in Dataprep (Phile.)
Ine. v, Commivnioner ol luternal Pevenue, DIA Dase
No, 26G0, Marvch 34, 1984; soppeat witbhdrawn, O.R,
L-67735, Septomber 12, 1904,

ihe circunmstances obbtaining in the oohes atb
bar of the mold no diiferent from bthe aforecited
cases compel Us to sustain the terability of the

»
b

petitione

s vivht to the refund based on Lhe
nlecdings and records,

WHERLFORL, respondent is hereby orderecd Lo
refund to the petitioner the amounts of BE4,334,00

(CTA Casc No. 3323) and BLOG,?37.00 {(CTA Case No.

35767, without prencuncesent us to cosks
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CTA CASCED NOS, 3383 & 3574
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