REPUBLIC OF THE PHILIPPINFES
COURT OF TAX APPEALS
QUEZON CITY

COMPANLIA GEMERAL DE TAZACOS
DE FILIPINAS, agent of the
vessel, 55 j'.lul:l MAERSK", as

GlM‘. .
Petitiones,
- YBESuUS ~» CaTeAs CASE NOC. m
CUMMI SSIUNER OF CUSTLMS,
' Aespondent,
GREGORIO C. 0O, &R. 2 117§

intervencr,

K e o seaedd&es»ea@a )
DECISION

The only cuestion temdered for resolutioen
in this sppeal is whether or not want of knows
ledge ox innncence of the eanrtn‘nutl is a
defense for the forfeiture of articles illegally
remeved or pilfered therefrem, |

Section 2330=-m(1l) of the ruug and Cug~
toms Code applicable to this case reads as followss

Set, <530 Propexrty Subject teo
Forfeiture Under Tariff and Customs Laws.=

u' !t. cargo,

X .

dect to forfeigures
X X X 3
B, Any article sought to be imported
or exporteds

(1) without geing through a customs
house, whether the act was consuamated,
frustreted or attempted.
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DECISI™
CTA CASE NO, 2555

F B

retitioner Companis Cemeral de Tabasces
ds Fllipinss, sgent of the vesssl S5 “Jens Msersk®,
contends that the subject srticles, consisting of
sixtoen (18) sacks of heat resistant copper wires,
weze "pilfered® or teken from the vessel without
the authority or comsent of the latter or its
zesponsible crew members, 1t sought, therefore,
the recovery of the zsrticles in guesticn or the
payment of the proceeds of the ssle thercof, The
cuuuﬁx of ﬁl_:ﬂ-s. Port of Nanlla, however,
decreed the subject articles forfeited te the
Government. An sppeal to respondent ~§miat£nncr
of Customs resulted in the affircence of the de~
cision of foxfelture, lience, this sppeal, It
was uh:lﬂnl fer desision on the pleedings ond
on the record of this c'nm

The undisputed facts of this case as
mﬁa in the decision undex xeview arc s¢ follewss

*Perusal of the records revegl that
sixteen (16) sacks of the Heat lesistant

. Copper Wires Scrap marked "NIRTI OSAKAY
were the elements of the
“ates - en of Customs Metroe

Initial investigation reveal t:{ the
ﬁ-ﬂ s6zep copper wires were egedl
pllfered from the i5 “Jens Meersk” and v
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DECISLON
CTA CASE NO, 493559

- .

muumwsrmm There=

sftex xwm oppex wire
t T d the cmm.fuﬂwm Bsrge
No. L=220 were brought to the Water Patrel

base and impounded therein for further
investigation.

ars further that the same
gl sacks of copper wires were
ntly included as the articles
covered by sbandonment Prec No. ClCTe
72 which were asdvertized for sale by the
Auction and Cargo Disposal Division of
ma Bureau le. ol L::l:::gd‘
,ndn Page
' e nthes o That in an

:::u-‘%:c:mmh mmﬂm

mmmuhumum
hdthcmmiidr om.m

I R Gy gug Mo K.

hmdtdemn;muw:awuﬂddw

Poxt of Manila upon reguest of the Cue~

R st':z"“‘f:..a.u“"“.:.‘:"ﬁ‘
re ems

Lot Ne. 1% which wae awarded

to Mz, Gregorie Co was nhuu im

:msumadmmnm

atter.

Thereaf texr, upen discovery that
the subject copper wires were not fa»
¢ luded Abgndonment Proceeding Ne. GlUT-
72, the Cellectoxr of Customs of Manila,
on November 7, 1972, issued the corres~
ponding “arrant of Seizure and Detention
against the subject copper wires for viee
lation d the provisions of Section 2530
(m=l) of the Tariff and Customs Code.

The subjeet articles axe being
claimed by Compania G-unl de Tabacos
! l m its capac as local
I.Z. « In claim=
13 sald muxn. herein claimant
iu-n part -!“:M“E tb:n ’
wire scrap” from Singaper h:m for
O seka, Japan snd dnly m.uuud in Preight
Manifest of the vessel under Bill #L
No. 4; that while the ship was docked at
Pler the subject uxm 16) sacks
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were unlosded (pilfered) without asuthori
iroa the vessel unto LUSTEVESO Barge Ne.

p snd that it filed its claim over u“
sxrticles on Mey 12, 1972, the day after the
apprehension,

The subject copper wires were ukc-
wise being claimed by Mr. Gregorie Co

the ground that im an suction sale un-

ducted on Leptember 28, 1 the subject

St Sotdes ot foery et vt 1, 9

(STA recerds, ppe 188-189,)"

As sbove stated, petitioner contends that
the sixteen (16) sscks of hest resistant coppes
wires wers “pilfered" ox taken from the vessel
55 "Jens iasresk" without the authority or con=
sent of the carrying vessel. It is aéu srgued
that since the forfeited axticles were manifested
and consigned frem “ingapore to Osska, Japam, it
could noet be sald that they were sought to be
imported by petitiemer in vielation of Section A
2530 m=(1) of the Tariff end Customs Code, Su3ia.
it 1s furthex contended that the absence of delie
berate intent, negligence, or f ault of the carzying
W vessel ox .'I.ti crew justifies the return of
the forfeited articles to petitionex,

'~ On the other hand, respondent insists that
st the time of apprehension, the sixteen (16)
sacks of heat resistant copper wires were removed
frem the vessel 55 "Jens Msersk® and found on

board LUSTEVECO Basge No. Le220 which was tied
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along side the 55 "Jens Maersk®. Hespondent,
thevefore, took the view that the copper wires
in question were intended to be brought out and

trensferred to some place without jmsshgy through
the customshouse to avoid payment of the corresponds
ing duties and taxes to the prejudice of the Goverms

ment,
Petitioner subaitted this case fox decision

on the basis of the pleadings and customs records.

In parasgraph 4 of respondent’s answex, he alleyed
ss one of the special and affirmative defenses
thats

4, There is no ground for review,

At the time of their apprehen Ttan
and uuﬂnattul the sixteen (16) bags
of Heat=hesistan Wize scrap were
found on board the EVECU Barge Noe
L=220 which was tiad al ﬂn oS
*“Jens laexsk®, by contrary

evidence, thh het dm pxoves that the
said up:; wires, assuming that they were
_ cargo d petitioner's vesssl,
. umi.-hma to be brought out snd trane~
fexxred to some place hexs ia the Phili

s
without passing ‘s customshouse
vid-ﬂu of wm {m=l) of the

Texdff and Customs Code and to the prejudice

of the government,

The petitiones claims thet the said
copper wires were 1ll ly unloaded and/
or pilfezxed frem the &/s “Jens maexek",
‘The petiticnexr, howevexr, falled te prove
®is allegation. 4As a mattex of fact, it
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06-

cannot cite any evidenge in its petition
to substantiste this allegation,

it is true that there were 143 bags
of ¢ wire on boaxd petitioner's vessel
which it manifested, but it did not prove
that said menifested cargc wss short z 1
bags which could have easily been shed
by » simple occulaxr inspectiorn te be done at
its instance. The manifested 143 bags of
coppexr wire were intact and complete,

Neither did the petitioner present
evidence to show that the confiscated carge
formed part of the manifested carge.

i It is incredible that the 16 bags
could have been pilfered from the hatch of

the vessel without being discovered by its
duty efficer nor dumped overboard unte the

barge without being noticed Ly its crew
on

Clesxly, the re was correct
when he found that * 16 bags were actually
unmanifested when loaded on board the /5
Jens Maersk and mede to appear as manifested
carge to facilitate its esmuggling which has
been the scheme among unscrupulous crew
members whe are in connivance with saugglers.”

Since petitioner prayed for judgment on the
plesdings, we hold and rule that petitiomer has
- admitted the truth of all the material snd relevant
sllegations found in respondent's snswex,

Undex analogous conditions, we ruled ia
the case of Gapan Farmers' Cooperstive Marketing
Association, Inc. vs, The Commissioner of Customs,
CTA Case Neo. 1887, Mn«d on August 28, xm;

as followss
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Y e

'?utitiaun ayed for judgement on
substantisting the
of its um allegations which were
specifically denled by respendent. Res
pondent wae not given by peotiticner the
_ wmmm tntint:aduct cvidtmt..c ‘,.x:;:
s ovn egations, thereby admitting
truth of eall the naterial and relevant ale
lqaﬂm of sald respondent, (:uuun Yo
m ﬂu.l. il4; Bauurmann v. CeSate
vnag istz v. Do la Resa,
.t aley 16 r,:.u. Be that as 12 uy.
uummm-amtnmn fox
forfeiture L9 a proceeding and the
Mhmhannu ly consi-
M a8 the offendex, or rathex th- ciferse
is primarily nttuhd te the thing. Coa=
Yo want of knowledge or innecence
ammu‘thmummidh
foridture proceedings, (Trias, et d.. Ve
Commissioner of Customs, C.T.A, Case
l:im » Mazeh 18, 1964,) ta hszi.o'!. }.ﬂ
nﬂcz e consent owners
the forfeituze of ﬂuna: is not & valid
defense in a proceeding directed
and the thing in such 3 case is
considered as the offender. (U.S. v.
ship Rubi, 32 Phil, 22 ,)

Lack of knowledge ax innccence of the vessel
or its crew is net a valid defense in forfeiture
proceedings. Thus, it was helds

Petitionex's allegation that it had
ao knowledge, much less consented to u

:mm in the illegal distharge
x-nfu concealment and withdrawal J

zexr 1» of no :{mt because

w provisions section aaao

(-). l-i} (m=3), (m=d), and (m~5) of

and Custems _ode, de
ut provide faxr any excepti o
to sustain petitioner's view (piiferage)
would render the provisions Sectiion
2530 of the Tariff and Customs Code
meaningless and imeffective becasuse
imperted 'uda Aot be forfeited on
the mere predexi, the owner ox importer



DECI S1CH

thexeof had Ao km-m of or consented
the 1llegal acts of its zuthorized umt

o

and txu m ucuu (slo

and M nm m

d c lut?oz E.'I’.A. Can Ne, 1951, Imh
Se® also Gepan Farmers' Coo

l&n m-tmn a==sgigtion, Inc, ve

Commissioner of _usicus, SURES.)

. The zadie dicedendi in the sbove cited
sase is sguarely applic&le to the cese at bax,
It L& incredible that the sixtesa (16) bags of
copper wires couad have bqu ﬁltucﬁ iren the
hateh of Lhe vessel without being discovered by
ts duly efficer mor dumped over board unte tla
barge without beling noticed Ly fis crew un duty,
It 4s elesx, therefove, that the cepper wires ia
question nﬁ actuslly unmenifested when losded
on boerd the 55 "Jems Macrsk” end made to appear
as manifested to focilitate its smuggling which
has been the scheme suong unscrupulous crew members
in comnivance with smugglexs,

© Lf the vessel had no knowledge whatscever
of such illegal sct {0z pilierage), it could have
taken drastic and pr‘ﬂﬁw action ageinst ite duty

cificer or crew members after knowing the real fasts.
FPetitiener could mot, thezefore, disclain responsibility

for the unlawful act of the cmyl.ng vessel or ite
cm QENDEL go
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Accozdingly, we affirm the decision of the
respondent Comnissioner of Customs dated August 27,
1973, and sustain the action of the Collector of
Custems, Pert of Manile, i declaring the forfeiture
to the Government of sixteen (16) sacks of hest
resistant copper wires for Mcum of Section
2530 m{1) of the Tariff snd Customs Code,

in » resolution dated July 22, 1975, (CTA
record, pages 44=45), uregario Ce was allowed te
intervene in this case, after At has been shown
that he has asctual, material, direct, and immediate
interest on the matter ia litigation. H have
already stated that the sixteen (16) sacks of
copper -l.ru were insdvertently included anamg
the tﬂhln covered by &mn Proceedings
No. om-nmsummmmau sale by
the Avction and Cw D:I.lpnnl Oivision, Buresu
of Customs, in a2 notice of MOWM
11, 1972, !Wﬂthm“ltm. inter~
venor Co was the puxchaser im good faith of the
sixteen (16) sacks of copper wires but the delivexy
~ thereof was withheld by the Port of Manils pending
the outcome of this case. &Mnaﬂw“c |
decision of the Comissioner of Custems forfeiting
the sald cupper wires to the Government, the ordex



SECLEION
CTA CASE NO. 253%

o }JD»

of respondent directing the Auction and Cazge
Disposal Division, Buresu of Customs, to deliver
40 Intexvenor«Claimant Gregoris Ce the uu copper
wires which were purchased by him in good faith
ia an suction sale is hereby sustaihed.

WHEWEF HE, the decision appealed frem 1o
affirmed, with costs against petitioner,

SO CRDERED, _
Juezon .ity, December 8, 1975,
ool
o SLAG Re AL #
Associate J
I CONCURs

AGMAN M, UWALL
Fresiding Judge

ANION L. AVANCENA
Asseclate J
(Tock ne part



