REPUBLIC OF TIE #UWILIPPINY:
COURT OF TAX APPEALS
PURLUS CITV

“PERFECTO V. FERNANDEZ ,
‘ Petitioner,

- Versus = C.T.A., CASE NO. 3432

COMMISSIONER OF INTERNAL
REVENUE, /
Respondent, )/{7, 5’ %/}
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DECIGSION

Respondent Commissioner of Ipnternal
Revenue, in a motion filed on April 30, 1982,
seeks the dismigsal ot petitioner's appeal on
the ground of lack of jurisdiction. He con-
tends éhat the appeal is premature since it
is taken from.a mere assessment and not a
decision on a disputed assessment as provided
in Section 7(1) of Republic Act No, 1125,

We agree with the proposition of respon-
dent, |

The facts alleged in the petition for
review of petitioner clearly show that on
February 17, 1982, he received by mail a closed
envelope containing two separate sAssessment
Notices (both numbered 01=30-05-107980-76=-82)
requiring him to pay deficiency 1income tax,

interest and compromise penalty, as follows:

(a) Tax bye - "7,375,00
(b) 1Interest - £#3,097.50 .
(c) Compromise - I* 50,00
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Without filing a protest or request fo;
reconsideration thereof with respondent
Commissioner of Internal Revenue, he apjealed
to this Court on March 17, 1982,

OCbviously, the appeal 1is taken from a
mere assessment, not from a decision of the
Commissicner of Ipnternal Revenue on a dis-
puted assessment. Under lection 7(1) of
Republic Act No, 1125, what sghould ke reviewed
by this Court on appeal 1is the Commissicner's
decision on a disputed assessment and not the
asgessment itself. Thus:

"Sec, 7. Jyrisdiction, - The

Court of Tax Appeals shall exercise

exclusive appellste jurisdiction to
review by appeal as herein provided -

(1) Decisions of the Com-
missioner of I, ternal Revenue in
cases involving disputed assess-
ments, refunds of internal revenue
taxes, fees or other charges,
penalties imposed in relation there-
to, or other matters arising under
the Maticnal 1lpnternal HKevenue Code
or other law or part of the law
administered by the Bureau of
Internal Rovenue; (underlining
supplied,)

On all fcurs with the case at bar on this
point, by reason of the close similarity of
the factual settings, the exact provision of
the law involved and the same issue litigated,

is Commnissioner of 1, ternal Rgvenue vs, lLeonardo
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Se Villa and The Court of 1ax Appeals, L-23968,
January 2, 1968, 22 SCRh 3, wherein the Cupreme
Court .resolved the same [problem now brought
before us in this proceecing in the following

wise:

The law conferring jurisdiction
on the Court of Tax Appeals is found
in cection 7 of Rejublic ~ct 1125,
the pertinent part of which states:

"Sec., 7. Jurisdiction. -
Tre Court of lax /ippeals shall
exercise exclusive appellate
jurisdiction to review by
appeal as herein provided -

"(1) Decisions of the
Collector (ncw Conmmissioner)
of I,ternal Revenue in cases
involving disputed assesswrents,
refunds of internal revenue
taxes, faees or cother churgyes,
penalties imposed in relation
thereto, or other nmatters
arising under the lational
Internal R venue “~ode or
other law or part of law
administered by the Lureau
of Internal Revenue;"

The word "decisions" in paragraph 1,
Yection 7 of Republic Act 1125, guoted
above, has been interpreted to mean
the decisions of the Comcissioner oi
Internal Revenue on the gprotest of

the taxpayer against the assessments,
Definitely, sald word does not sig-
nify the assessment itself. ./p quote
what this Court said aptly in a pre-
vious case:

"In the first place, we

believe the respondent court
erred in holding that the

sssessment in question is the
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suppo
Act 1

Note

C. 3432

respondent Collector's

decision or ruling aplLeale

able to it, and theat con-

sequently, the period of
thirty days prescribed by
section 11 of Republic Act
1125 within which petiticner
should have appealed to the
respondent court must be
counted from its receipt of
sald assessment. where a
taxpayer cuestions an assesse
ment and asks the Collector
to reconsider or cancel the
same because he (the taxpayer)
believes he 1is not liable
therefor, the assessment
becomes a *'disputed assess-
ment' that the Collector must
decide, and the taxpayer can
appeal to the Court of Tax
appreals only upon recelipt

of the decision of the Col-
lector on the disputed assess-
ment, x x x" (Emphasis
supplied)

The same interpretation finds
rt in Section 11 of Republic
125, which states:

"Cec, 11. who may appeal;
effect of appeal. -~ Any person,
association or corpcration
adversely affected by a decision
or ruling of the Collector (now
Commissioner) of Ipternal Revenue,
the Collector of Cystoms or any
provincial or city Board of
Assessment Appeals may file an
appeal in the Court of Tax
Appeals within thirty days after
the receipt of such decision or
ruling." (tmphiasis supi.lied)

that the law uses the word

"decisions", not "assessments", thus
further indicating the legislative
intention to subject to judicial
review the decision oi the Com=-

missi

cner on the protest against
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an assessment but not the assess=
ment itself, '

¢Y4nce in the instant cease

the taxpayer appealed from the

assessment of the Conmissioner

of lpternal Revenue without

previously contesting the same,

the appeal was premature and the

Court of Tax appeals had no juris=-

diction to entertain said appeal,

For, as stated, the jurisdicticn

of the Tax Court is tc review by

arpeal decisions of the Commissicnrer

of Ipternal Revenue on disputed

assessments. Twe Tax Court is a

court of special jurisdiction, Ag

such, it can take coagnizance only

of such matters as are clearly

within its jurisdiction,

It is worth noting that under Section
319-A4 of the National Ipternal Rgvenue Code,
as inserted by lresidential Decree No. 1773,
January 16, 1981, an assessment may be pro-
tested administratively by filing a requesﬁ
for reconsideration or reinvestigation within
thirty (30) days from receipt of the assess-
ment; otherwise, it becomes final and unappeal-
able., /pnd if the prot=zst is denied In whole
or in part, the taxpayer aidversely aifected
by the decision on the protest may aipeal
to the Court of Tax appeals within thirty
(30) days from receipt of *+he ceid decision;
otherwise, the decision shall bocome {inal,

executory 2nd derandable.
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It i3 thus clear reyond doubt.that the
decislion on the request for reccnsideration
or reinvestigation is the decision on the
disputed azsessment which 1is appealable to
this Court. It follows that ir an assess-
ment 1s not formally contested or protested
administratively, the taxpayer has no right
to appeal,

ACCORDINGLY, petiticner's appeal is
hereby dismissed for lack cof jurisdiction,

SO ORDERED,

Guezon Cyty, Metro lanila, February 25, 1983,
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