REPUBLIC OF THE PHILIFPPINES
COURT OF TAX AFFEALS
QUEZON CITY

AYALA CORFORATION,
Fetitionsr,

- Versus - C.T.A. CASE NO. X574

COMMISSIONER OF INTERNAL
REVENUE,
Respondent.

S S Ty éﬁzf/f?

In the petition for revied filed with this
Court on January 24, 1983 praviog thal judgment be
rendered directing raspandent Commissioner of
Internal Revenue to refund or credit to petitionsr
Ayala Corporation the amour b o f F170,406.85
reprasenting srronsous  paymasnt of hm?/ZﬁZ tax  on
commercial paper transactions, it is alleged that:

1. Featiltionsr ig a  corporation
duly orcanived and existing wnder  the
laws of  Lhe Philippines with principal
office &bt the Makati Stock Exchange
Building, Ayala Avenus, Makati, Metro
Manilaj; respondent s the duly appointed
Commissioner of  Intaraal  Reveooe  with
avwbhority too oot for Lhe Government of
the Fhilippines aod may be serwed withe
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summons and other cour? proc at his
office at the Doreaw of ITnherns] Rewvenue
Bldg., Government Center, Diliman, Guooan
City:

e

Sy Oy January 223, 1981, petitioner
paid to raspondent the of
F170,404.85 representing  the Y ©n
interest incone derived from Comnmerocial
paper  transactions dmposed uander  the
former Se 210(b)Y of the HNational
Internal RH/PHMP Contes o f 1877, A%
amanded . The  said tax paid by
petitioner wlgl e inter B :
nory noles withoolt recn
& fer to Philipping Omer d Life
Insurance Dompany, Inc. which bas uodee
the former Section 210 was a liability of
patitioner as & borrowers

promiﬁ

TAN

T D SGaplsnber 17, .
] proamey st Lol
immediately, ; 2 e & for
tax on commarcial  paper trammnnknml Dy
abrogating the provisionz of  Section
21 (“1(1 Y oeaf thhe Kational Tr'zm-' el Resaryum
107, i 3
toane 1

dapnasil

AP

AT &
oy vield .
aubsbi butes or commerclal panel

4. At Do Dime of :
petibtioner Lo responderct of the
amonint o f 179,404 220 s
Regulations
of D 1779

L2 9 LA .
’aplmmuntxng Ll o
et hieen paab i

il

and

Ahavsfores, siomner b nert At
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igsuance, endorsement, or acceptance of
debt inctruments  for the boreowvers  on
account, for  purpose  of  relanding  or
purchasing of receivablos and other
obligations. These instruments may
include, but need not bz liecited to,
promissary rotes, reparohose ageeements,
certificates of : ignment il
pear i ration, ane  similar Instruments
wibth recourse as may be avthorized by the
Central Rank of the Fhilippines for banks
and pon-bank financial intermediaries:
Frovided, however, thalb debt instruaments
imsued by ir terbani Toans, including
those betweoon or among gquasi banlks shall
not he considered as deposit substitute
debt insteuman by

\

5. Iy SQeplember
immediately afier potibione chiseoveared
the ervoneous  payveenil Lo ponvelent of
t b aforesaid amotn . of P70, 406 .89,
petitionsr submitted with sespondent a
formal request Tor the refund of bhe said
amount o the issuancs of o bos croedilh
meme cover ing Lhro sames

el

& Fatitianer ha Tollow s uap thn
atoresald wlailas for rosund or coedil and
that @& sufficient Came has already

. yvet mada

elapsed, and respondent has no
Taims

a fimal deciszion on the said o

7. Fetitioner heliaves that
respondent may not be able to agive his
final decision on the said claim in dus
time and in order to prevent prosceiption
of ite claim, petitioner s 47 g thos
petition for review in accordsnoe with
law,

In his answer to the petition for review,
respondent admitted the allegaticons in paragraphs

I, 3 and & bub specsfaioally dericd Fhe allegation
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in paragraph 2 for lack of knowledge or information
sufficient *to form a belief as  to  the truth
thereof. Whether the amount of FL70,404.85 was
acgtually paid to, and received by, the government,
according te raspondent, Ao aubiact of
verification. Raspondent alsn admitted the

allegation in paragraph 4 of the pebtition as to the

definition of "deposit substitutes" ander Revenue
Regulations No. 1280, implementing Fresidential
Decree No. 1735, but he denied Lthe rest of the
averments in said paragraph and the allegations in
paragraph 7 of the petition, for being mers
opinions, arguments and conclusions oo the part of
paetitioner, and orrooeons, At owhi Lo respondont
admitted the allegations in parageaph 3 of  Lhe
petition that petitioner, ir A [=3 8 Wil tlated
September 30, 15681, reguested Loy refund ar credit
of the amount of 170,406,085, he denied bthe grounds
relied upon in support of  the request and the
allegation that seid amount of FL70,4046.8% was
erroneously paid, for being erroneous conclusions

of fact and/or law, the trubth being those stabted as
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special and affirmative defens

of respondent, to
wits:
D Frovtattiomer s et be o o laim bhe

refund/credit has presoribase poasaant o
9 of the 1977 Tau Code. The

Section ¥
IS% tax was allegedly paid on January 23,
1981. The petition for review was filed
with this Hororable Cowrt oan January 24,
1987, or beyond 2 years fron bhe date of
payment of th=2 tax;

& Lindar Section 2%3 Tax Code of
1977, no sadt for the racovery  of
national internal revenus tax shall be
hegan after the expiration of Lwo years
fromn date of payment of the tas;

7w The 3E5%W tawx on intarzst income
from commeraial  paper transaction, paid
by petitioner as bhorrowers on promissory
notes issuwd, was collected in scocordance
with law aod regulationgy hoooe,  ih i
nat refundshlog

g, It is incumbent upon petitioner
to show compliance with the provisions of
Secltiaonse 292 and 295 of  the National
Internal Frevenue Corvde o f 19277 A
ameridad g

9. A claim for refund is construed
strictly againsl claimants, since a claim
for refund perltakes of the nature of an
exempition  from taxetion (Comm. of  Int,
Rev. va. Lodesma, 6.0, Mo, L-1730%, 31
SCRA 23 January 20, 1970),

In reply o the ATVEWE T 0 f respondant,
petitioner stated that its olaim for refundcredit
has not prescribed porsoant o Seclion 392 of the

applicabla Mational Internal

avencse Gode hooause
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BT

petitioner had until

to file its petition

the claim

Considering howeaver

Sunday, petitioner

nmext worling uay

file its petition

Aftar the

sat for hearing.

called for

mani festation

puresued in the

requeaested  for Lhe

objections o

respondent .

petitioner mover

because peltitioner

witnesses o mert It

documentary
petitioner,
nffer any
o

its entitlement

involved in this

having been
that Jamuary 23,
had
following
for
1 Bestees

Howe v,
hearing
Ehat "Ehe
adininistrative
v tdng

aprposd blon

Tlhuar o

T <A

evidence .,

however,
documen tary
fhe

AT,

gy
ERNDeO |

January 1785 within which

for review, the tayx subject of

paid on Januwary 23, 1981.

1983 fell on a

until January 29, 13565 (Lhe

Sunday ) within w«which to

revias,

W  doined,  bhis case was

whenever Lhis case was

petitioner simply made a

claim Tor refund is being

leval”, and tharefore

o) f Ly case, Moy

MEIE 6 intarpossd

Frys

(A€ R IS [EARTIN instancea when

rowat by of ther  case

an ke 1 s b it

boea o & OV TGS T O it

No wilness was by

and neither did petitioner

evidence which would prove

refund or oredit of the Lax

Then during thae raring on
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October 15, 19687, petibioner manifestad that "this
is a claim for  refund  which  drveolves  pusaly
quastions of law, hawever, rvoaspondenl’s counsel i
still verifying the veraciby of the payment of the
taxes. That they have agroed to ccoorify  based on
the originals of 1he recedipbs Do Lo submi bhed to
respondent on Ootober 29 (1937) afler which they
would file the necsssary pleadings. Farties will
then submit the case for decision after  filing
their respective menorandums x50 o "

N statement o f ver i fieal fon as 8} Ehes
veracity of the paymant of the bawos was suboil ted
by the parties, Meither did they Ffile with this
Court the "mecessary pleadings" o thodlr eespeoct ive
memoranduns . Socoa Soptowmbee s DUBE, tha Ooaged:

ordered that this o b submitbed for decision.

It is thus clear bevornd doubt that there is no
ground or basis upon which this Cowd can dlssus a
Judgment ordering raspondent to refund or credit to
herein petitioner the amount involved in its claim.
Settled is the rule that in an action for ta

refund or cradit, petitioner hbas  the bueden of

proof to show that it is entitled Lo the refund or
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5]

credit of the amount olaimed o creofondable because
tares  are  presgesd bo have Doeon ool leactod N
accordance with laws and regulations on the matter.
Fetitioner having falled o sustein the  burden
placed wpon it by presepting oot tthat ot ds
entitled to the vofund o cesdi o of the  amount
involverd f;ear"eir‘l, thieg Court oould not ook with
approval to the grant of Lhe e fond.

‘And  more  so when it is  considersd  thalb  a
refund of taxes undoubtedly parlakes of the nature
of an exemption, and the same cannot be allowed
unless grantoed in the most eupl loit and categorical
language. (Resing, Ino. va. Auwditor General, L=
17888, 0O0ct. 29, 1748, 20 BCRO 7H49.) Claims for
refund  ore cons s slesotly against o laimants
since a claim for refund ds in the nature of an

xemption from baxation. (Commissioner of Internal

Revenus  vea. Ledossna, L-L750%9, Jan, 30, 1270, 31

SCRA 23.) A%

Forth in Commissioner of Internal
Revenue wvs. GOuorrern, L-R20812, Sept. 12, 19467, 21

SCRA 180: "From 1906, in Catholic Church  ve.

Hastings to 1%4&, in sun Standard Eastern, Inc.

va. Acting Commissioner of Cogstoms, L has been the
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conetant and uwuniform holding that exemption from
tavation is not favored and is never presumed, so
that i1 gramnted it must be gtﬁ?ctly construed
against the taupayer. Affirmatively put, the law
frowns on esxemption from tasation, hence, an
exempting provision ahould e conatrued

strictissimi jurizs.". (Catholic Churoch Ve,

Hastings, O Fhil. 701; Esso Standard Eastern. Inc.
ve. Acting Commissioner of Customs, L-21841, Qct.
28, 1966, i8 SORA 486 3 Fhil. Acetylene Ve .
Commissioner of Internal Revenue, L-19707, Aug. 17,
1967, 20 SCRA 1086y Commissioner of Internal
Revenue vs. Guerrvrero, L-20942, Sept. 22, 1967, 21
GURA 180; Manila Electric Co. vs. Vera, L2997,
Noet. 22, 1975%, 67 SCRA 351.)

WHEREFORE, finding the petition for review

without merit, the same 1s dismissed and the

S0 ORDERED.

Muezon City, Metro Manila, June 21, 1989,

AMENTE FILLER
Frarididag Judge
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WE CONCUR®

(o Teasve)
CONSTANTE C. RONMNQAUIMN
Assnciate Juadgo

A(E'.X./ . REYE; /

Associate Judge

CERTIFIOCATT ONM

I hereby certify that this decision A
reached after due consultation among The mambers of
the  Cour?t of Tan (rprperal s i A ordacc s with

Section 173, Article VITI of the Constibation.

et N )
(Qahpdwﬂzﬁﬂ «i<éﬂlh//)

AIANTESFILLER
e s ding Jurdge
Court of Tamx Appeals




