REFPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

NISSAN MOTOR PHILIPFINES, INC.,
Petitioner,

~ Versus -— C.T.A. CASE NO. 5545

COMMISSIONER OF INTERNAL Promulgated:
REVENUE, _

Respondent. i - S
o Reseemdent. /5

DECISION
This case invelves a claim for rwefund of alleged
overpaid corporate  income  tax oan the amount  of  Foure

' i~

Frundved  Twenty  Eight Thowsand Six hundred Tive

(R 28, 00, O0) el bhing firam  &n @HLRES  paymend of
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i
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DECISION
C.T-A. EASE NO. 5545
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DECISION

C.T.A. CASE NO. 35343
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C.T.A. EASE NO. 35545

_._4_

o T oas wnoanbent wporn thas fospayee oo e
ciaght te  retanc and fairlure teoe zsuslatn The fooy ue

i
fatal toe the

LGT.

i

In order bto support its entitiement o the refund

petitioner presented the Following doocuments:

Exhibit Description

Fao o Corporate Annmual Incemes Tax Retarn and
.;.. -

FBudited Fimnancral statement For
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DECISION
C.T.A. CASE NO. 5545
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DECISION
C.T.A. CASE NO. 5345
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C.T.A. CASE NO. 5545

commences  bo ovun &t the earliest, on the dale of Lhe

Filing of the adjusted final tax retuwrn o

s the Tineal af the Linoome LA,

show that petitioner its  Coroor

Return  for the Fiscal vear ending Faech 35, 0T

July 17 1995 {Fuh. ATy, The letter—-claim for refund

4

AR I

1053 IR & arncl the inotant

was Filed o Junes

petition on July 14, 1997, all  of which  show that the

Furnc was made within  the twol vEay peydod

presoribed by Daw.

We now  delve an the zscond iesue which i e

achual senecht of the ocase

Pretitloney sutbstant iateod

varlouns evider to Ffurthor

it 1% indesd entitled to the refund. Although  the focous

brie aF the amended

cition le the oorye

wionld detevrmine the btensociby of  fthe

ayvedd 1k

e, petibior likewise ol

satbimithing various doouments, such as:
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i Thow iy
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C.T.A. CASE NO. 5545

armd  bne samount of Lthe bLas T o N R
ineretfiroem (idid.)

i boeidenoe shawing that it
opably T Led vhe e ladm Fov veTued
witman  the twao i) perioed  presoerbed

under Seoc., S50 of Coude.

Fetitioner? s gompliance with the basic reguirements
for the vefund of overpald creditable withholding taxes
15 clewly indicative of its meritorious olaim of the
vefund sought for.

G the 1ssue  of whether the amended certificates  of

sveditable withholding takes wcwald e & sufflocient  Heasic

Fove vetfund  of the overpald income Lax due, we answesr L

L irmat ive.

FAfter a careful EAaminat 1 an ul Lhe € LOETI e
presented, we are oonvinced that  the  soad olala fue
refund was satisfactorily proven iy Fetitioner.

Respondent, in  his memorandum, questi1ons tre
correctness of the cevrtificates of Ureditable Withholding
Ta (A is e Ly [HIR IR sppenifaoally he

inconsiztencies of  tne  perigods:  and dates  of  pavment

conbained hrherein, il T

coottdet e oexplatned Dy hhe
chanpe of PFetitioner’ s accounting  pertod, Records ofiow

by

Fetibiorner changed 1ts accounbing  Soried fvum Fiseasl
yvear to calendar year as evidenced by two annual income

tax retuwrns submithed (Exbe A and . Thus, the euls e an

the amended certificate of

sodibable withholding L




DECISION
C.T.-A. CASE ND. 35545

Lt aued Yy a0 14 MOTE el rable, Five Apend e

abile  Witmholdyng faxw (Exhibits D

of Uredit

i

ancd et leot Live  brue bax  withheld and 1t merely

correct el the BTG contained 1 the original

certificates of ceditable Withhoding Tax. ‘bExhibits B4

and B-5)

Furthermore, Judoing  froem the records of the case,

1% does 1

vu o appear  that  lhe respondent  offered  any

gvidence coentroverbing the af thie

cerbtificates. Trives, a3 held by this Sowt in the case of

Ateneo de Manilla Universaity ws. D04, ChVa Das M.

tated July 28, 1985:

"o conbroverting evidence :
presented by respondent. Melther was &y
evidence dispubing petitioner? 3
entitlement to 1ts oclaim  For cefund  was
pesented by respondent and this o
Faving been subwmitted for decizian ® o2 o
respondent wmay e wconnideesd  wo have  no
HETIOUS glviecbion o O E L Lon 1
petitiomnsry? s  entitlement to  Tthe refund.
i L1 Moo on compels

U

ie oivcumchbances sota
s therefore to sustain ®oOX the
getibioner?ts  vight te the refund » o«
haszed on the evidence and pleadings.”

Absent any evidence wranting ot to the falsity and
superfluity of  the amended certificates, and oonsidevring

e Fack bhat W00 ¢ acoouantaing Mansges war tFied  the

correctness of the =zaid certificates nrneler patln of



DECISION
C.T.A. CASE NO. 3545

PEF LY, this Cowt gives oyedancs o L Al E e
certificates of Ureditable Withholding 7Tax.

Hocordanglyy as oall the G T documenhary
svidence were conpletely submaitted, and  Lbte Faotuaas
corcenks veritied, this Couwrt wphoide the werac by of e
amended  certificates and likewise grants  the refuonog of
the ocverpald income btas sought foe.

WHEREFORE, in  wiew of the Fforeguing, petitioner
NISSAN MOTOR PHILIPPINES, INC., i: entitied tu the reiund
of  overpald coreditable withholdinr btax  For Fiscal  vear

ended Marot S., 1993, computed as Tollows:

NET INCOME {(ilxh. F-I)

TAX DUE (1086, 846, 955 «

L Buarterly payments izl B0, OETL 00
el) Creditable tax withheld
(Exb. B~-1 teo B3, B-& to
BB, D and B3 9,285, 001,00 A8, 2

AMOUNT REFUNDABLE i

S0 ORDERED.

ooz @ Conn
ERNESTO D. AGCOsTA

Hresidlnn Juadge
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AMON 0. DE VEYRA
Mescooiate Judpge

NCIO G.

flesociats Judye
CERTIFICAT IO

I hereby cectify Ermat thiszs  decizion was  ceached
atter due consutation with  the members of  the Court  of
Tax Appeals 1n accordance with  Dectiorn To, Artic.e VIT]
of bhe Gonstitbubtian.

=z aCrla
ERNESTO D. ACOS5TA

Fresiding Judge
Cowurt of Tax RNppeals



