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Welle o cm appeal ivem W Sonduien @ s Cam-
Cebu Term - Co., Inc. to ;i the amoun - PS52,72.
% peresntage o= and 2 =i, WlE s e
penalty. But. mepeadent, im his wwwmmi 0 Wb st
petition for swidew, has ‘=i = = prayed -
only to the paymen' of the percentag tax, 25 surchar
and cos

There i mo semiswweruy o= t0 e Tesiw,

Fevitioner Tiiayan “ou Torminal Co.. Ime. 1 @
domes | = corporstion e . - tion for E-dew, CTA
Fa: Pe L) ongaged = Fusdcsing sEmedisy aefvies a8
the port of Cebu (Exh, ', BIR =« p. ° on imper:
Sevpoes. oo luding pert et Gmrge (Bxh. leA
BIR ree. = ., Jlno 946 otitioner has been managing
the wiwuaiwe wyoration v the port of Cebu pursuant to
i (ESege—ml cewREeet wliih the Burean =i ht--. M
e, o =, P pEpeeses of Gl ssse, ve el per-
Wi provisions - . management o ac (Exh. G,

RN . . R ——









MECIE v
ﬁl?..h w In. '":__-':T; ¥

e PER IVNL0Y s poeartage tax and (5% sweharia.
i compremise o in the ameunt - ¥500,00,
Shortly thereafte | pe ' tioner inst tus .
v present appeal
We - asked to recolv. ‘hether or
i Visayan Cebu Terminal Co. . Ine. is
Ulaiis e the payment of i 3: r;
sowtage o imposed . Sec on 191 o
the Tax Code as amended by Republic
Act No. 1612
wedl £f so iable, vhather or not

e I e i

o petitlioner s 9ss receipts ia

ecuputing the 3% percentage tax.

Petitioner alleges that the bDureau of Customs v
genersl supervision and regulation of and control wiar
the receiving has 'ing. custody end delivery of mer-
chandise on the vharves and plers of ports of M;
that pursuant to ar agreement, the Bureau appointed
the pe itioncr as tne sole Hanager of the arrastre ope-
rpaltion 'n 'he Fort of Celm on ﬁmt awrge, subjeect to
“ae gener . and ! .et supervision or the former and
Wik 4o partieipation of poltiemer | arrastre ope-
witen | limited practically to manmal work snd imple-
mente = of ‘he po ley of the buresu in the handling
of imported cargo Under these eircumstaniou . 't is
argued that pe doner is not s oot o “he imposi-
““oa of ‘he 3% o upe Lo proled for v Beection
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‘/!hl:n ir no doubt that peti oner s aapgeged &
sepasEe v ce and the gross reaaipts. v hich were
Fwe: the bas s of he assessaun 1in this case, we v
desdived by peti-isner from arrastre operations But '
i petitioner an = ras . contractor as swutemplated
g 8 on 9.7 If so, e 1z subjeet ‘o the percentags
b, @ Tax Cedo sestains no deiini e of arresisw
@atlracteor,. but the Hosrd of Tax Appeals has defined
gwsEs e service as that service which covers 'he hand-
iing of sangoes ¢ plers and vieoTun. (s Selsn
@, ol lesiar of Intens Revenue. BTA “ e No. W&,
Gl 2%, A8 ; Cebu Arresivw Bssvise 8. Uellestus
2 Internal Hevewss.. BIA Casw Mo, 159, New, i, U
affirmed in G,i. No, L-7hi%. May 10, 7 , 8said «
failise = which we agree dlsarly savees s astlivi=
Was of poiitioner of recei®iig, handl =, saring w0
Sap awery the Philippine-owned wharves and plers in
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s pord of sbu. Meswaver, che Nanagememi Ajsimenst
“otween peti’ wner and the Bureau of Customs '“ob, O
Rvpemllie®on “he | ormer &u "CONTMACTOR.  Under e
Tarms < s od agovement, [podlGiends eSS W
manage o other tham L sFrastre uaWiss 1 Wee pord
of Cebu. And “s=ord’' . %0 Gl teztimony of 1te owi
wil e, Mo danuel Cueneo, peilid:tvesi setually e
formed aFsaa o owik: I thess sissumstances, e &Fd
Wl W the deaslusion that patiionsr 1s al FiE-~
5o sewiwastor withia the eantempla’ on of fSeetion W1
of the Tax Code.

Ssemees . petioner sugpests that inssmuah as
4% v engaged in overseas arrastoo as Manager of | he
Bureau of (ustoms wideh is exenpt from the paymen’ =
taxes; |© should Le distinguished from the arrwsuse
S“ontra tor men'loned in Section = of the Tex Codes
This suggeat on is wiiou werit. he codal see”
does not maie 2 dis inetlon between oversea w rastre
and interi.iand arras‘ve. bl ‘= sog dlaflugull mes
1"

Having found petitioner *o be within the amblil
af Section /91 o’ the "ax Lode, L1t follows that -4 is
Al for the paymeni of “he percentage “ax provided
therei .

4 the  terpative, peti loner eonunds that
aliess v 208 0 gross receipts goes to the Lureasu
W Caslwes a8 88 whasv, the same should mot == ‘.o
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ek, Us coamRisg G 38 parsetge G, |
o auFes G0 Wiy embemiies, Fhe o] eeesmt bl '
smalk Feesivell § FRitleees sy Lis ceswilsgs ives U
Pee e apEntien ritjmst Ussiisdiiey T sssRah < (e
et dld 206 G0 0 ik Ol 68 Q% peeserly Aemid b
deasad 136 peee Poeel e, 1200 % the payment of jes-
e R, ebeedl, s Pooeipts abewid) mei (s
e peaern | Seagloalsmes T, MElls dessly Cluby 8.,
SR Nego L-libit & L2968, Twme 14, 1§60). And Uhe
Ry mERd R e ABlemled 38 Rl 6 ey
peasigh Gk 208 kel vemt Ge wEd oF 10 SeatfTwllans,
The Puacae &F Gentess, asd Ussoly elllaeh jaiscetage tax
| AQufes potitiouss. %o Meld potitlenss liskis fes e
sl 9 pacatege e de wegeseileechils wajus’ ead
il semisapleated by Sestlai L5 = M % Codes
WHEREFOIE, o jwoliolon appesled v L besoi
el ooy I, Lo sewesed s pay the Resdssissss of
Tuitiome Revenwe - sum of Pl 416,38, == unpaid pes-
eentage -~ - 5% . Withou speclal proncunce-
mamt 2= e eeeRa,
50 ORDURED,
i, Bocenbes 8y 108,
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