REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

MERALCO FOUNDATION, INC.,
Petitioner,

- versus - C.T.A. CASE NO. 5256
COMMISSIONER OF INTERNAL Promulaated:

REVENUE,
Respondent.

DECITSITORMN

T™his i & judicial claim ftor Lhe retund ot 5%
expanded  withholding Lax in the amount ot  PHI0,000.,.00
Wwhich allegedly was  erroneocusly  paid Lo respondent s
Bureau during the year 1993.

Petillioner is & domestic corporaﬁiom organized and
pxisting under Philippine Jaws, wibth principal office at
MFL Building, Ortigas Avenune, Pasig, Metro Manila.

The tTacts are simple.

Orn May 4, 1993, a deed of sale was entered into by
and  between The wsellers, Me . fida C. Garcia and Ms.

Lonurdes C. Garcia, and the buyer, herein petitioner, owver

i parcel ol agriculinral Land located att Brgy. PLto.
Calamba, Laguna in the amount of RlLe,200,000.00. Said

real property has  an arvea of 8%,988 squaeie mebters  and is
registered under Transter of Certificate ot Title No. (T~

64010) T-24893 ot the Register of Ueeds ot Laguna.



On zubsequent dates, pebitioner cotrespondingly palid
Lo the sellers fLhe atorecstated purchase price minus, fhe
L% expanded  withholding tax amounting o Ra10,000.00,
which petitiaoner remitted to recspondent s Bureau on May
P 1993,

n June 7, 1993, petitioner pald another amount of
PELO,000 Lo respondent's Bureau.

On May 17, 1949% ., or nearly W years thereatter,
petitioner tiled A claim for retund for the alloeged
second payment made on June 7, 1993. Petitioner asserts
that, such second paymenl was ertroneous as 1L had aliready
deducted, withheld and earlier pald the ocorrec! amount ot

REIO., 000,00 on  May 27, 1293 a. reqgulred by Section  1(J)

Ch

of  Rewvenue Regulabtions No -85, amended by Revonue
Hegulations No., 1-90.

On  May <26, 1995, petitioner filed the instant
petition Tor rewview on Lhe ground that recpondent has not
acted upon ite claim  tor retund and that. Lhe statutory
period ol Lwo years wibhin which Lo File a claim tor
retund or tax credit ot erironeonsly collected Canes,
pursuant teo Section 230 of the Tax Code, was aboul Lo
prescribe,

At bar, petitioner reasserts  1bs  elance & gro.
Recpondent, on the olher  hand, conftends in her Arswer
Lhat in an action ftor retund, the Laxpaver fas Lhe burden

Lo whow Lhat the taxes pald were ervoneouwsly or illegally
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Tn dite atbtempt o prove that i topaid the amount  of
P31L0,000.00 for the second Lime on durre 7. 1993,

peltitioner presented the following evidence, o wil:

Exhibit "ar - BIR Form No 1743 W oduly stamped
"receiwved" copy and machine wvalidated
by Traders Royal Bank on 7 Junse 1293

Exhibit "B" ~ Returned DEP Check Mo. 054914 drawn
in tavor of respondent in the amounl
of RPELIO,000.00 paid to Traders Royal
Bank (BIR Pasig Branch);

Exhibit "0" =~ Certificabtion iwsued Dy respondent
(Revenue Accounting Divislion) of

receypt of  the amount. of  RB810,000.00
on 7 June 1993 from petitioner:; and

Exnhibit "Q" - Certyitication issued by respondent
(Document Processing Divieion of ihe
Iintormabiorn Sy bems Operations
Service) of receipt ot BIR TForm  No.
1743 W ftiled by petitioner on /7 June
1993.

In her Comment to Exhibit "0'", respondent objected
o the purpose for which the exhibit is being offered on

the ground that the cerlitfication itself «tates thalt the

kind ot [ paid i nobt  indicated in the SO CEe
documents . She awverred bhus that such ftact only S OW

that one cannot conclude that the paymenit indicated in
said certification is  the one made by the petitioner tor

the tax retund reguesboed by 1t

Thias court is convinced by respondent's
ratiocination. Indeed, upon & painstaking ieview of

petitioner's ewvidence and the records as well, there s
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o proot that can be  tound to seupport pebilLioneir '«
allegation that the second payment  of PHELGO,000.00

reprecanting 5% Expanded Withholding Tax was really made

for the same Deed of Sale consummated on May 4, 1993%. A

it is, the second payment could hawve been made tor other
transactions requiring the withholding of UCaxes. Lt may

Wwell be possible 1hat petitioner was able to buy another

property hawving Lhe <came selling price or  Lhal  an

aggredgale amount of Laxes so withheld and remitted turned

pul to be ot the same figure as the one herein invoelwed,
Neither was there an  explanation on the part of Ehe

petitioner why double payment occurred.
Petittioner should have introduced evidence to rebut

respondent's damaging  comment but, unfortunately, it did

not. I'tt could have submitted any ot the supporting
papers or documents usually accompanying the preparation

ol checks in order to prove thal the cheok issued for Lhe

second  payment was  intended tor the same sale of real
property entered on May 4, 1993, It could hawve #lso
csented the reconciliation otatement  of quairterly

payments and fist  of payees and  1ncome payments, Ex
regquired under Section 51(d) of tLhe Tax Code (1990 ed. )
tn order Lo prove that 1ts second payment was included as
part of  tThe withholding taxes it had actually withheld

for that particular guarter ot the year and that the

vayees are the same sellers inv din.
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"I omust be strescsed at thiz point that  a retund (o
Lax  credit) ot Laxes partakes the nature ot & o
exemplion and Je  consbrued in sfrictissimi juris against
Lthe Taxpayer and in tavor ot  the taxing aubthority"
(Associated Sugar, Inc. VS. Commissioner of Internal
Revenue, CTAH CLase No. 2944, May 6, 1994, p. 4, citing
Insular Lumber Co. wvs. Court of Tax Appeals, 104 GCRA
710; and Commissioner of Internal Revenue wvs. Rio Tuba
Nickel Mining Corp., Y0/ SCRA 549)

WHEREFORE, in view of Lhe foregoing, the instant
Petition for Review 1l hereby DISMISSED for insufticiency

ot evidence.

SO ORDERED.

’
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RAMON 0. D RA

fissociate Jhldye

WE CONCUR:

< e 0. G a~

ERNESTO D. ACOSTA
Presiding

fesociale

CERTIFICATIONM

1 hereby certity Lhat the above decisiaon was reached
after due consultation with the members of the Court of
Tax Appeals in accordance wilh Section 13, Article WILL

ot the Constibtution.
N
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ERNESTO D. ACOSTA
Precsiding Judags



