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Assessment finding petitioner Transitions Optical
Philippines, Inc. liable for deficiency income tax,
deficiency expanded withholding tax, deficiency value-
ad¢ 1 <¢and ¢ ‘iciency final tax for taxable year 2004 in
the total amount of P19,701,8¢ 68 are hereby
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Respondent seeks the reconsideration of the assailed Decision,
wherein the Court found invalid the waivers subject of the instant
petition due to the infirmities present in the execution of said waivers.

According to respondent, petitioner is estopped from assailing
the validity of the waivers since it never raised the issue in its Protest
to the Preliminary Assessment Notice (PAN), Protest to the Final
Assessment Notice (FAN), and Supplemental Protest to the FAN.

Respondent insists that the following facts are enough to be
considered as implied admission of the validity of the subject waivers
which would then warrant the application of the case of Rizal
Commercial Banking Corporation vs. Commissioner of Internal
Revenue’:

1. Petitioner never questioned the waivers’ validity in its
Protest to the PAN, Protest to the FAN, and
Supplemental Protest to the FAN;

2. F itioner only raised the issue of validity of the waivers
in its Petition for Review after more or less two years of
actively participating in the assessment process;

3.A Second Waiver was executed by petitioner’s
representative/employee with similar job title as that of
the person who executed the First Waiver; and

4. Petitioner’'s Protest to the FAN itself, clearly recognizes
the validity of the waivers.

Respondent likewise emphasizes that the FAN and the Formal
Letter of Demand (FLD) were served before the expiration of either or
both waivers, considering that the same were allegedly delivered to
the post office for mailing on November 28, 2008. Such allegation
was purportedly supported by the following testimonial and
documentary evidence:

! G.R. No. 170257, September 7, 2011.
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1. The testimony of Revenue Officer Jocelyn Santos via
her Judicial Affidavit, stating that the FLD and the FAN
Vv issL.__ ar votoTre it Cooal

2. Respondent’s Final Decision on Disputed Assessment
(FDDA) which stated that the date of actual mailing of
the FAN and the FLD was on November 28, 2008; and

3. The testimony of respondent’s Liason Officer Dario
Consignado who testified that the mail matter
containing the FAN/FLD was delivered to the
Administrative Division for mailing and that on the
same date, he brought the mail matter to the post
office.

A perusal of the foregoing shows that the arguments interposed
by respondent are the very same contentions contained in her
Memorandum filed on March 4, 2014 which have been sufficiently
considered, if not squarely addressed, by this Court in the assailed
Decision. Thus, further discussing the afore-mentioned allegations is
deemed unnecessary.

To reiterate the Court’s ruling in the assailed Decision, a waiver
of the statute of limitations under the National Internal Revenue
Code, to a certain extent, is a derogation of the taxpayers’ right to
security against prolonged and unscrupulous investigations and must
therefore be carefully and strictly construed. @ The waiver of the
statute of limitations is an agreement between the taxpayer and the
Bureau of Internal Revenue (BIR) that the period to issue an
assessment and collect the taxes due is extended to a date certain.
The waiver does not mean that the taxpayer relinquishes the right to
invoke prescription unequivocally particularly where the language of
the document is equivocal. For the purpose of safeguarding
taxpayers from any unreasonable examination, investigation or
assessment, our tax law provides a statute of limitations in the
collection of taxes. Thus, the law on prescription, being a remedial
measure, should be liberally construed in order to afford such
protection. = As a corollary, the exceptions to the law on
prescript n ~ 1 arforce be strictly construed.?

In addition, it is well-settled that the doctrine of estoppel springs
from equitable principles and the equities in the case.®> However,

2 Philippine Journalists, Inc., vs. Commissioner of Internal Revenue, G.R. No. 162852,
December 16, 2004.

3 Philippine National Bank vs. Intermediate Appellate Court, et al., G.R. No. 66715 *
September 18, 1990.
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WHE :=FO =:, respondent’'s Motion for Reconsideration filed
on September 24, 2014 is hereby DENIED for lack of merit.
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