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PREC IS ION

This io an cppool foem o dosiolon of the rece
Tho Phiitppinco Istosnctlensl Fols, Ins., tho aseunt
of BLTS, 475,59 00 smuacmont Lone0, surehozgeo and
comweatoos en the grese roscfpte of tho lottes do-
rivod frem odmiscien tickoto te the aupecition and
amuscuont greunds, Aquossdc Show and bonefit dansce
duzing tho poried frem Pobsuswy, 1983, te May 2, 1954,

Tho badds of tho oppack 10 ene sf 1w, mere
pertisulowly the applisosien of Scetienc 260 ond D9
of the Netisnal Intesnal Rovonuo Cedo and Ropublie
Ast No. 722,

The nethematisnl socputation of tho sllegod tax
1ibbility ovar whish thexe 10 me dioputc between tho
pirtico, iz ftomized as follewos
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to r mooition

round um  uwii-
torinz Jurlng tho
mwnthsa are ,

sric an 'my,
1753 r 97,972,686 24,493.16 +10,000,00 ¥132,465,.81

2. wwgol tu frous Ade
T. DuOnN ACKO & )
to . oen.C ohow
for the month of
Yebruary, 1953 R,877.66  8,219.42 3,000,000 44,997.08

3. nocclpts fron Ad-
nisglm tieroto
to a it oneoo
held nt the Na-
tisnal Falr iudi-
torien from April
<3to Y 9 1954 __ MTuadb  UBaSk o B0y L9le.7y

TOTAL P132,220,47 £33,055.12 F13,200,00 #178,475.59

(iee par, 2 sscondent's Amswer, p. 8 C,T.:. rec; Lxhibit L
for etitioner and .xhibit 6 for .espondent p. 22 C,T,A, ree.)

The petitioner nerein, The Fhillippines Interna-
tional Fair, Inc, is a private stock corporation or-
s8nized under the léws of the Fhilippines with legal
demicile In the City of «anila ana duly registerea with
the vecurities & uxchange unamission srmetine in the
uiddle part of 1932, According to parayraph 2 nf 1its
articles of Incorporation, Lxhivit 5 (pp. 23=-27 C.T.A.
rec.) the corporatinn was forued for the followiny
PUrpoOses.

“lo eostavllish, oporate, aa1intein, andg
manayoe Internctional fairs e¢nc oxpnsitions
which will doplict 2nu toeture cho social,
political, cultural, an. econnaic life,

! istary, preoyress ana 1evelopacent of all

countries, porticularly, tne ’hilippinos,
anc tieir orade, poiitical, and other re~
lations wit one anst wory

- To take charye nf chilippine partic -
pation, or to participate In sigilor (.« ir
anu expositinong in farciyn countries to

whic,. tho Fnilinglics or the corporation
mpv a fautftads =n.

136 yqv
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now known as the United Natfons Flaza, in the City
of #anile, Fer this purpeose, the Philippine Gov-
ernment granted the fres use by the petitiener of
the United Nations Plaza 2s well as the adjoining
golf iinks belonging te the City of Hanila for the
site of the fair, Booths were erected within the
fair yrounds for the indusirial and agricultural
exhibits of the different provinces as well as
foreign countries for which a2 rental of #60.00 per
$qg, meter was charged. In addition, there were alse
side shows and verisus attractions within the fair
grounds among which were the much-pudlicized “"Aqua-
cade Show" and the world famous “"Xavier Cugat 5how"
which were brought all the way from the United
States by local promoters and impresaries., within
the feair site was an asusesent zone cevering an area
of X' heetares divided Into four big cempounds and
seversl small ones, each with special attractions

of its own. One of the main compounds was occupled
by FPedro Taguba & Company, where several thrill rides
from the United States such as roller coaster, serry-
go-zround, loop the loop, Ferris wheel were installed
for the entertainment of children, In adéition te
the rides, there were 2 number of statesids shows
for the entertainment net eonly of children but alse
the grown-ups, A certain J, Pence de Leon oceupied
another compound where a big auditorius and s smell
one were construsted, In these auditoriums were

4139 UL
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featured the world-famous Aavier Cuyat troupe as
well »s renowned musiclans, actors and actiresses
of the lecality. aithin this compound was set up
a2 deer uarden where all xinds of bevera es and
drinks were served, Close to the Fernandez com-
pound where the “Agquacade show" wes shown, was
another small compound where 2 aondern miniature
railrrad was opersted by one Jack uarner for the
entertainment ot children, -nother compound wss
sperated by concessionaire aarie Faslanca who pf-
tereid for the entertainaent of the public, thrill
rides, side-shows and perfnrmances of all snris by
local talents. «ithin this compound was 5 andel
fruit wmarket with Filipino youn, Ladies ¢led in
colorful salintawak dresses serving 3is salesgyirls
and attendants. (see pp. J¥=41 ixhibit Jj p, &€
3In rec,)

In addition, the petitianer alsn operatea a
large 2uditorius where balls and dances . helc

and where entrence fees were charyed ( Pp. XF

311 3ln rec,). The concessionzires within the aaise-

sent grounds likewise pald the petitloner rentals
ranging frea 2 X.00 per sgq, weter te ¥ 100,00 per

s$q. meter,

After the international fair of 1753, the

petitloner also condugted within the s4 e premises,

though on a3 aucr. smaller scale, the 17%4 Natlonsal

Fair where its cistomers .ere likewise chargea jate

-
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onmeept from the peyecnt ef oay nctiomal

or sunicipsl asusoment tax en the re-

seipts derived therefrem,*

iindful of the lowdstery puzposa of Cengeass
whon it anosted Ropublic Ast Ne. T22, we have in &t
loast twe provieus cases reversed the sppealod de-
elcion of the Cellester by oxtending the benefit of
sxosption to sppellant tonpeyers whe preved te sur
sotisfsctilion thet thelr partismwicr pegfermonse or
program seuld woll fall undor tho cmempting previe
ofens of tho ofexcseid Act. Thus, ia C.T.A. Cage
M3, 89, entitled Tetoy Ctoyss vo, Celloster eof In-
tognal Revenue, deeidod on Jommasy 3, 1956 (now
poading appeal before the Suprome Cemzt; G.R. No.
=090, we exemptod the potitionse frem payment
of emusescnt taxus and suzsharges '»n cenasetien with
tue ballet pepformenses held ot tho Far Esstorn Uale
vowsity Avditorius on Maszch 19 end 26, 1954, res-
ﬁmm;, whoroin potitionce’s studonte 2f ballaet
partisipotod as o pert of tho eurriculus of the
m Bellot Asudomy ef whish tho potitionsr was
"7 1n C.T.A. Case Ne. 67, ontitlod Philippinee
Intownstional Fsix, Ine. ve. Collostor ef Iatszaal
Rovonue decided on Uecomser 39, 1996 (new pending
opposl bofaro tho Suprese Cewrt, GoR. Ne. Lel2034)
we cnompicd the same petitisncx wrois frea paymont
of ecusoment tan and curcharge oa the zoscipts do-
rived frem vdnission tiskots @ the Aguessds Show
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hold at the Intornstiencl Falr during the pexried
frem Fobwuswy te Momeh, 1933, aftar the petitience
had sheem to our cetiofastion throwph the cxpext
tostimonios of wellchaetm cmpencnte and prefocsexc
of axt ond ballot as woll ss tho werks of fomeus
suthewrs en the cubjcet, thet the porfermenes 1n
eostion seuld wll be slossifiod as “wator ballet®
and therefere within tho torm “art emhibitien® ee
wood i the oncmptinmg otatwte. Tho assoscment of
M@«hmmwﬂmmmhgmw
aont taxn, sureshopgn and comprenise ponclty en the
sosoipte from odmiesion tishets o the Aquosadas Show
fer thoe month of Fabwuary, 1983, is e different in-
sefar a8 the factucl and legal issuos are comscoraed
fzom the provieus case (C.T.A, Case Me. &7) of tho-
same potitioner horsin. Wo ses ne valid znd com-
n@m:mfummummmo
fren our dosision in that proviews ease.

With respect te the presont asesssssnt ef
and eompronisc ponslty on the saseipte of petitdemar
from sdmission tickets to the Aquosade Shew fer the
Oonth of Fabmwtwy, 1953, whish ferms part of the
ontize sssssscont of D178,479.92, we thasofeme do-
suant to tho previsien of Sostien 1, Ropublis Ast
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~onnencable as the nurpese of Congress alght
have veen when {t enictec depudlic et Ha, 737, wo
have net beer, hewever, overly charitanle nnr vnrebds
sonauly indissriminate in faver of taxpayers fn the
interpretatinn and applicitien of the sxeaptin, Dreoe
vision of the aforesald ~epublis 4“gt, Tn declding
tht'uv.ﬂ' i Laves Lrouynt bofcrc us invelving the
sase law, we nave et overlacied such less clossd
ouzr Byes o that cardinal ruie In texation tnac
"k xenpt {ons trola taxstion exe niyhly distavareu in
isw; ane he wio cloims exmaption mst v swie te
Justify hie cislu oy the Cloarest gant of oxganis

Car st3tute idw, AN exempting ired Lae voeme Ducen

cannet La pq:-iuul 30 wxint Jpesr vayue laplicatien',

(~static ioﬁotau‘uo. vi. wldties @ Jnil. 450;
house vs; Pet&n 29 .Jn_u.. S welliector ol Io=-
umal ANOVEINI® B, ;umua Jﬁoi.v wiidldy INGey dehre
NOa ..-d?’ab p:ow;»glcw on .Jdren 44, L9006, ) wé ave
eonanuatly Loaiowsd the 4nTe PEUCG® 1L COUrer O
lmmg inte tne an-uuntmn of each waes 4ad dp=

plying tue lew wearulnglv. Thus, In C.T.A, Cose kn.

:m. sntitlev “Jose muuug-ld amtugo vs. .eallecior

et Internal dovomu. GRe L6ea O ABFC.: 25. Lyds {eur

dor. tsion in thil S350 w43 NOL 4PPwaied anc Ls rienm

final), we wsumw & mium of m Cauutar of

Internal st-vomo wtnrl.ng pn!.umr‘t chu iu refunc

ot A:uunnl. taX AU surd.aarye plm in emmcttm

4

wi.t.h a paal!.s snmin-, ai the cpers 'rma" at the bar

R B
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the porfeemance ef said erehestya ot the Rivieso

Night Club wes net fer sultursl purpeses but sisply
to belster the sale of drinks snd foed In the esta~
blishunent epersted by patitiencre ond slse te sa-
tisfy the oge of the euctomere in doncing te the

tune 9f & werld-wenowned owchestra.

Coning new te the escossment of 132,463,881
inclusive of curecharge snd compremisc pontlty en the
grees rotoipts of potitionce frem sdaiccien tisheto
te the ompecition greund and tuditerism fer the
oonthe of Meseh, Apeil ead Moy, 1933,

The potitiense hexoin is ploecd in the wunigue
oftuotion that while under Seatlien 260 of our Tax
Codo it could be considorod during the ysaxs in ques~
tien 22 & ppe L 80d cprpater o L _plaes ef sano-
Sa0k ond therefors subjoet to amusement tox on oll its
gtte roseipts drem the Internatisnal emd Natienzl Falx
I£ we wexe te pply the afercoaid peovicien of lev
in ite otrictest sedee, yot somd of its varisd oetio
vitics, parformanses er oxhibitienc dusing the folir
wi!qmnahndmmManuMmhn
ﬁomw Shew are severed by the exvmption clause
of Republis Act Me. 722,

Tho rospendont Celloster weuld went us te adept
one extrens by bolding the potitiencr lisble fer
of ite source on tho ground that net all of the
mumerous untertainesnts offerad by i2 to the publis
axe soversd by the omsapting peevisien i Ropublis

WEHET LELE:
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wiere _ s . t'l:s, 2zt exhin'tions or flower show
wore oeiag exhiblied for which the custnmmer paid

2;1 addltinnal entrance fee. Ve peileve that under
the circanstances, following the literal interpre-~
tatlion a3 well a5 the spirit .Lehind the ensctasit
of nepiplic Act ne, 722, the jate fee paid by the
customer solely te yain entrance t~ the expnsition
and s.useuent yrounds shruld pe suojectsd to anuse~
uignt tax whereas the entrance fee to the beoth or
codpound where ;afint ncs, zrt exhioftiens or flever
2407 aere balpny exhibitea snould be exeupte) from
the saas. Inferentilaliy, that i{s whut neld in
our decision In C.T.A, Case ko, &7 entitleo Philip~
pines Internatiouai ratr, Inc, vs, The Lnllectnr of
I"ternal devenue, decidec on Leceaver 29, 195,
#ithout, hewever, declding Iin that case the iisue
as to whether or not the petitisner is liable tor
vhe payuent of asssaent tax oo the adaissien teay
it charyged its cusctomers ta gain eutrance tn the
exposition ane 1asasdvant grounds oecause sald {ssue
wa5% not raise. in that czase,

rollowiny the literal interpretation as well
&8 the ibirlt vehind the snactient of .epublic met
No. 722, we hold,therefore, that the patitioner {is
not exe~pt from payuent ot anuswviieat taxes and sSur-
charyeé in the 2.ounts nf »97,972,6% and . 24,4935.16,
respectively, o 1{ts recelpts fros acaission tickets

so.d to the exposition jround and anditoriun during

B S 4 |
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the nontas of march, April and say, 1453.

Litewis:, the petitiener is not exeapt frew
paysent »f amusesent tas and surelarce in the
amowits of 11,3R0.1L6 anu r42,54, respectivel /,
o i{ts receip.s irom admiscion tickeis to tha
veneiit cance held at tne ~ational kair Audi-
toilua .rom ArTil 23 te may 9, 1904, penef!t dances
are not incluued amon, thonte perirrnanges, exhle
pitions or progrins entitled to exsuprien frow amuse-
aent tax unucr 3ectioa 1 of Republile ¢t Ao, 232,
neither an we apply in faver of petitfoner sectlen
261 of tne .iatienzl iniernal Hevenjé .ade, A8 3 ended
wy wection 2 nof nepublic Act ho. 986, wnich prevides
tnat "wneze toe acuission iees or charyges ara col-
legted 5y o4 tor and {n venali of a auly rejlstered
¢haritasle institutlon or sssosiation, the tax en
suc: acdulssion tees nr charges shall ve flfty per
ceatau of the rates providea in sectiomn two hunirec
ang slxey of wals -oce.” IHexres 15 ne evideace rhet~
302.8F N F@L0iw tO $uOW WnLheT or nnt the ada'ssion
feaes or uhares in question we_ e collected for the
exclusive Dene. 't of petitinner m for and in oahzslf
of “ie spons-rs of the ganetit dances. (Tollestor
nt aternzl .eveaue ve. Junicr woaen's Club of the
Ihiiipp ines, G.R. Mo, L=699., February 28, 19%.}
Nei.her is viere any proot Lo siiow whether or not
the spcaser nr s nnsnrs af the benef 't dances held

at tne natioal leir sucitorfum fyom Appil 23 te

Yy o
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May ), 1954, were duly registered charitaple insti-
tutions nr assoc .ations 29 rejquired under vection
201 of tre wational internal ~evenie Lode, as auended
by nepusvlic Aet No, 986,
whiise we are inclined teo exeunt the pstitioner
frou payuen. of the 25» surcharge for late paynent
paing deuandea by respondent in the tetal sum nf
24,045, T, nn the twn assess o1ts just nenticned,
consicerin, that its failure tn pay the same an tive
was Que to No fault At {ts ~wn dut becauss 1t telled
on tre verbs]l gemaitments of the then uecretary of
Flnance anc the then "nllectnar »f Internsl devenue
that it wiule pe exeapt from payanent of all taxes,
wa find it oeyond nur prerojatise te da sn oecsusse
/facction «6C of the National Tnternal devenus _nade
dakes it mancatory and autenatic an aur part tn
impose this surchar.e as a. Increnent of the oasic
tax nauve we find, 3as e have found in the present
case with respect te twe 15seisments just tentfened,
that is in 3ecordance with law (Lim vo chui vs,
Fosadas 47 Phil, 460=464; Aoppel (Philippines) Inc,
ve., ( allector of "nternal Revenue, 42 C_.G. Ne, 1,
Pe 90,:} The soverament {s not estepped by erznr or
mistake on the part of Iits a2gents {/ ineda vs, Court
of First Instance of Taysbas ai.d unllector of In-
ternal revenue, 52 Fhil. 03-807; Emille Y. Hiladn
vs., wollector of Internal devenue, G.n, no. L-j4F
Octover 31, 19563 +rticle 2254 iew vivil Code).
itowever, with respec. to the conpromise penalty

in the total su. of .13,200.,00, we have repeatedly haeld

a5 | 457
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thet this Ceuxt heas ne jurisndisticn te compel @
Soupoyer te poy the same becOuse by {ts wWry neture
it twplise & mutusl sgeeemont botweon the paztice
in zewpoct S0 ths thing er sebjoet motter whish fo
8o compromised, (Rrifss ws, Cellester of Intezncl
Rovenus, C.T.A, Caso Ne. 16, Soptosber 34, 195%;
Central Asvcarszs de Tarlee vs. Colloetar of Iatexnal
Rovenue, CoT.A: Cioe Ne. 00, July 9, 1996) and the
shoinsc of puying exr net poyimg it dlotinetly belengo
teo the Goupeysr. (Coomes Kapel Feetery ve. Azsncia,
C.T-A. Cooa Ne, 128, sazeh 29, 1957,)

Fositienex®s counsel himecl? admits en pago @ of
his semerandus “thot the palisy fellwwed by tho Geve
exanent allecving sxemption either dusing tho tise ef
the Philippine Cazaivel Ascosiation oxr during the
1993 Isscrmational Falr ond the 1954 Wstlencl Faip
dece net sppoar in teiting ner thawe %0 » law stoting
slotzly snd satopexisolly fn blesk and whits that tho
potitioncr compeseiion {3 tap-omompi.® In isveking
potitionor®s sounsel would womt we juot te opply in
0 genasol toy ond witheut distimstion, netwithstond-
ing Lt0 vaxisd Ontortoinments during the fals, sul-
tusol er sthoswise, the previoies of Hopublic Ast
¥e. 722 vhish exOmpts eanly “epopes, tenserts, reci-
talo dromns, painting and szt ouhibitions, flecow
shewe, ond litorory, ewoterisal or maicsl progrems®
frem the peysont of oll netienol er munisipsl smsse-
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ment taxes. The maln line of counsel's arguments

revolve on the question of sympathy. FHe mainteains

that after all the Government owns 4l4 te 558 of

the shares of steek of petitioner corperstien se

it is & case of taking from one pocket and putting

it in the other potkat; thet the petitionsr sustained

an gnoracus financial loss in those twe ventures;

that aiter the fair, the petitinner corperation was

¢ivic uinded enough to denate to the national gevern=— '
ment the permanent luprovements constructed by it |
within tha exposition grounds valued at »287,2e0.81%

that the fair sanaged by it has balstered the pres=

tige of the idepublic of the Fhllippines In foreign

lands; that these who subscribed to the capital steck

of the corporation did so in the spirit of cooperatian |
with the national government without expecting any

profit from their lavestuwentj and, that the sunicipal

Boazd of the Clty of kanila even enacted CUrdinsnce *‘
No. 4634, Exhisit u, exeapting the petitioner Gorpera-
tlon irem the payment of perwit iees and/er all muni-
cipal taxes on all its buildings snc strugtures erected
within the expesition and amusement groeunds.

Indeed, we are not amiss te the inveluanlie
services which the petitloner corporation has rene
dered to the country in those two ventures and the
financlal sascrifices it hed to make Lowards that end.
Howevar, wueh &s we are in sympathy with petitionex '
corporation for Lis present plight, 2s the matiex of

-t 453 437 |
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axeaption frem national internzl revenue taxes lis
one of law, nur feeling of sympathy 1s oif no con-
secuence, [he petitioner still has the reconurse
ofwﬁaking the proper representations teo vongyress
for tne enactuwent of & specisl law exeapting it
fron tnese taxes.

#wHEREFOu , the decisie. of the responuent
collector of Internal wevenue essessing ayainst,
ana demandin frow, tne petitioner, (he rhilippines
Internacional bFair, Inc., the ameuunt of #17/8,47C.99
representiiy awusevent taxes, SUXCHAT 488 ANU ¢ Owm=
promises fer tne yaass 1’352 ano 1904 is nexeny
douii iea,

The petitlicuer 1s orde.s¢ to pay to ithe cres~
pondent the awounts of 127,772,650 and :24,433,1¢ <a
idus8want tax aad sdrcilarye, Lespactlively, oa its
sr0ss recaipis from adalssion ctickets to tae expoas=

tion ground and auditorium ducing wne .aontas ok

TN o F3 T r\pr‘ll and gl.aY, 193.); ar:d. 11.3?‘.16 aid

HZ, 0%, 38 agubeméal tax and surcharge, respeciively,

on fts gross recelpts fran adalssion tickets to cthe
wenefit dances aelu al tuwe wationays Failr Auditoriua
from ~pril 25 to way 9, 1I54, or 8 .ua total ot
£124,178,51.

[he petitioner ls hereby hele exeupt irow the
paynent of the amounts of . 32,877.66 anu + 3,217.42
or & total of ¢4l,097.08 representin, amuseuenl Lax
and surcharge, respactively, on its receipts from

admission tickets to the .quascade vhew for the nenth

M R
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of Folpuery, 1933 {C.T.0, Case Me, 67, The Philip-
pinoe Internctiessl Fole, Ime. vo, Colloster of
Isternel Rowonue, dosidod on Descmber 29, 1996).
Likewlos, the potitiencr ic pet liable for - ..
.the paymont of the compwemise ponalty in the tetal |
sum of #13,200.00 en the theeo bosie ascossmonts.
(Bxifioo vo, Celloster of Internsl Rovenwo, C.T.A.
Caee Me. Lé) Comtrel Aswearery deo Tszlee ve, Cel-
iostex of Imtormal Aovomme, C.T.A. Cese Me. P end,
Ceomee Kepah Fagtamy ve. Avencks, C.YV.A. Case Me.

ias. )
Witheut prencuncamont &s Lo sests. |
$C ORDERED, "
Honile, Philippinoc, Aupuct 20, 1987,
|
i
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