REPU)BLIC or TﬁE PHILIPPINES
COURT OF TAX APPEAILS
: QUEZON aTy
\,lu
o S ¢t
NOATON ARD HARMISON COs, - E
. | Fetitioner, _
- Yorous = CoTaitsa CANE HOs 1029
COMNTSOIONEN GF ITUTERNAL
. REVELUR, .
Lesponient,

How = = e e o oaow ow N
sc:axui §

Ml ense is mmm with ﬂ.hl. Cane Iu.. .
25% entitled -m & Exrrison o, ¥, Wiuur of
Lntnm Mm,' l.mhlu dluﬂ.dmw szles taxes
fron July 1, 1949 to Vardh 21. 1993, Ould case wos
sopesled to the iupreme Court as Gols fo, Le17618
sutitled "Gonmissioner of Interms) Sevemue ve Norton .
& m.mﬂw,i ' leversing the a-ml.a.l.qn of thls
court, the &w-i Court found Jackbiit Jonarede Uloek

Ufey Ing, 25 an alter ago of Sorbon & Harpison Co, in

its doolslion promulgated sugust 31, 196% and ruled
'A'th the besiz of the seaputation of the sales tames
Miﬂnhmﬂﬂ!hthﬂuh of the sment
Mthmmuuandmthtm N
In the muhﬂ- res sondent anmm p;tttl.m. SO
ton & larrison Coe, m.lea?, 4960 in the pgera=
gats avount of PU6,673400 as defislency Lrcoce taxes

for the jrmi 1951 %o 1958, inolugivé, iseliding 908

sm.MMWMMtM&utﬁm
Blosk Cosy Ine. is ar siter égo of wuﬂnm, hernce
the lngowre of Jeekbilt should be conselideted or |

/
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«  DRCISIVE
. GEA CGADE M. ‘m

2

werged vith the inoows of Sorton for purposes of the
inocane tex. ine Lreakdown of n!m aasessrent 1s a8
foliows? y o . )
5 i z .
'Mm PtUPR & + & 5l o T299,957,1%
Adds Addlliinll Lnegmal iy’

Nat logcone of Jeekbilt Conorete
Bloek C T R

det ilncone per !nvn:tigntiun s
1.;.;“#&“ @ 4 & B & m

ﬂ'ﬂhﬂ“m P

% 9
Bolaace « » o o s 8
Addi Suralurge TR

DAFIGLBNCY TAX UUR . s . l“‘ . m

ﬂm Corpe / oo e
ﬁtt 1nn-w| ar 1ﬂllltl;l;;;ﬂ.t -f -t

. 5 @ L B |
L...t Apount alresdy nllillli
on both corps T E
Balanaese TR EE
' A SR N B R
MuIM! TAK Sl . e e o alladflef
.

'IMMMHMIE.D.’U'W“B‘Q”
Adds sdditioral ingomet
ligt income of Juckbilt Corerste

Sloak Serp . 3
fet ingcone pey 1n!nltig¢t£;n‘.'..

lax due thlp-ll PO
Lesgt inount already anscsstd on
; both oorps - v o % 8 s
Bal nee "EEEE &

Adds 'm 'aqwﬂlﬂ'

DEFICIRIGY TaX NB ', 4 4 o0 o SilaBii00
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DECISI0N »
dih Cass Wi, 1029

3

sl sm2itm il
Seb ANGOTe 5P FEEULD o » & ¢ o » PT90,700,00

AARY AdAltion~
dot inoome af

Jot Lloegse per mnmtm s e
therann

Inxz Auo

1 ircoxet

soekbll bmﬂtl
Blaek Cor:,

- & & N

mlmltm“mnuu
oth ooPne ™ &

“adaenece

.

Adds N Sureharee &
BUMECIERCY TAK B

-
L]
-

L]

Mot {ngowe car POtuPh 4 . . ....Hm,m.”
Adds additionel irecmet
kot Lrngome of Jaekbllt uongrets

 ® 8 w B w

CofPe
et Loooma par !'ﬂltm’iﬂn —_

Tloek

SRFISTLECY Tax

pre
bt tasee of

Dlogks So
Het inoote uor

lm szoeased
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DECICION =« :
eIA ﬂr‘.‘ﬁﬁ Mle 1029 - N

b

hot incoue per Luvessigation . . W
Tex due thereon s s s mw o n oY .ﬂ +00
lesg! Amount niresdy wsseosed on

both eorpe yt.cogll;% '
'alance s 2 8 8 9w 4 3 - .
miﬁismmrﬂintq;atw-—m
OBPICIMNCY TAX DUE o o 4 » o » o oful2al00a20

Fms' w27 3 59/ 55

Not Lnoooe per TobuPh . « o » « o F270,878,15
Addt additionsl incomet
et incoce of Jaekbilt Conurote

ilocks vor PR PR R R PR L
.th.m{:u“lmtm kTP
fux due thareon "o '

e =
- Legst Amount already sssesged on
both coPpe. & & & & & @
Bala nee 5 & 5 % @ l-. + 00
Adds ”’ surcnarge R R y

USPICKENGY TAX DUE 4 o o » » » Bealial2fall
The facts of this ense uppear in the muu
stipulation of the partiss which resd ss fallowss

; " Y« ize petitloner is o corporstion
., opgatfized srd axisting under and in aeocorde
gnoe with the lews of the Philipplries with
orinoizel offico ord pisee of ‘hu:um during
the years herelimafter sentlobed at tghague
Street, Yenlls, The petiticter was origimal-
1y iseorporated on November 1, 1911 us evie
Asnoed msmtmu hn-l on the sume
date Ly ‘than smecutive ° h of the
Govermment of the "allippine Iszlands, s true
eopy of which "uﬂtiﬂugn end that n} ths
- Apticles of Ingor tion annexed thereto
are situcbed heveto s8 Annexes "A" sund “A-t",
réspectively, ard made a part of this
stipelstion, e

2. Jackbilt Conorate Hlock Co.,; Ine,,
is also a corporation organiged and existe
iz under ard in sccordsnoe with the laws
of the mxw. having been «ted
on Hareh 9, a8 evidenced by its leute
of Registraition issued by the Jecuritles
_ond ixchange Comxission on (he sgne dste and
its articles of Incorporation are attachsd

)
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IECIS1ON -
Cla CAls Nos 1025

B
hereto as Annexes "O% 'B- "
and made & part of m:":uu;.ui PRSIV

by the petitioner was & inted the exclusive
golling agent end dis tor of Juokbilt

basis,
1949, the 1t loney
~ seguired wn-c&mirmmmmnr
| u'mut'u':cu Co —
'ﬁm-f‘w M: Jeo Po Sohafor
- - 150 lm'
2 On kay 1 19&
l?
l lluu whereby

to .

' a month

by sutuel
lm."i&-n

- August 3%, 1V )

« g

received o lotter de

from the

Mﬁ

1!!! tmmﬂ.xmm:’
sUreharies M.mnm

?E. “n fsrch 1 ! iua pctimm
a lettey um rureh im -:;mn:?
rentioned izcone tax

Ol tears ooe 'um“:g{"}:' etk 2588em,

8, On Ogtober th, 1900, the petitioner

e .



ORGISI N - a
GTA CASE §0, 1020

%
rmi grather letfer dabed écpm
lam;'l

1960 from the responient derylng patit
re t for reconsiderstion but sronting its

al tive reguest that the duwm 855059=
irght be held in abayuree peri the detere -
glnatlon of the guestion nr or mot

" Jackbilt (Iour-h Hloek 0011 Ine, has been
dissolved and serged with or nbsorbed by .
the pstitiover, provided the petitioner
r-clh 8 nim of the atatute of limitstion,
ABIR Mny ﬁ}i y .

M‘ ll' this ltlpulattnn of faotsy

Mm " mw ua‘&“&"&;m
&nﬂm ‘:tmn.z

m subedt a duly
executed waiver of ths mm o 1Mhtm

in pddition to a
‘of the alieged UII lhiiuln (gh. m e 13”:

N Ry Ay e

» sloner of
: Horpisen
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CYA CAdE 10. 1029

PECISION -

Ngeentsr in each .
th day of lpvaaber
intass

feh 1t filed 1its

arns with the Puresu of
yesrs 1951

inclusive, on the following

Reverme for the

to 1958,

Sagass |}
EEERES

m; Mé TH

, mw..... mmw....m
g amum num mm
sig 1.8

mem.m mm.....
MR R
mxm m mﬂm H

m.ﬁ.. : ﬁ“am _

unm
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, m.[-im-r‘ ‘
. CLA CadW Kus 1029 3 .
He
orthuuumitnulnnmmdtam
- DIN pecords (ppe 23y ot seqs)
%, A1l other faets not herein :na.
 ond sgreed upon by the parties will dbe
subject of fuytusr stipulation, if possible,
or of avidence to be pﬂmn hesring
of tals cuse, ' i : ‘
mmsmmﬂmmuummumm‘
Mum:hmmthwiumofmpctiuonr that |
uldhltth.mnurm.m. mmm-up-
mumdﬁmmunmmmmmu.
- Tye first guestion m by this aspeal 1s, whethk-
'HJMtMMGl.,' Ine, vas -nnmm,/’ .
of Nortou & Marrison Co. from 1951 to 1958, the pericd
'mﬂwhmunmtm ine vrecord
thet 4% was. LS
In 0.8, ko, L-17618, supra, the Susrene O
rmmuuunuummupuumm'

l: ‘Harrison Co, abd sosopdingly M the mwtatm

, ,-fmmummawiﬂhmwmm

f'mhﬁl.mlﬁdmm.mthnhim lmdof'
.mmummﬁlrwﬂkmhtm
fororeble Cours Lased its finding on the mnmmp
ur:-ault.mm&wcm fmﬂhsu
,wnmﬂmtmurruiﬂouim uzamumi'
w uytﬁonunnhﬂu

B mﬂm

of thie Joekbilt
.-mmm«gmnmmh
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CTA UASE Noo 1029

DECISION w -

(2) whother the basls of the

Mm &,m PR R m.m.u LI I 0
3 LR
iy S8 SRBAApeF 3 LWLl Sizi
i hw_m.mmm,mmﬁmﬁ, e,
mn Em..un.ul..ﬂmmm.... mm..m 3 .,M_ | humm nmu.
R e T
e i
mﬂm . m mmmmwm mn“mum:ﬁu i wmmw.mimu mm« m?rmu
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M!Biﬂl -
Cla CLLK BO, 1m

0

‘us ita own, LEvidence shows that
.the salarles of Jeakbilt smployees
game vileges as Forten em= -
uﬂiruﬁu that Jackbllt esnlaoyees
" layees, Furthermore,
| dn soy one of the two cous -
taken into acenunt for purpozes .
long (e) nsatlion given o
monlers of Jaockbilt, indieats that

13

i
:
£

:

hE
&

Jgakbilt 1s a t of Hor
the incone h-:"lﬁwn u? Jorton for 19
‘shows thut as ‘resident and Treasurer of e
and Jackbilit, he reeclived from Norton :
ga. but ved from Jackbilt the .
g Bt v g ST
pur :
ad of Jackbilt are deemed lrcluded
in the sslaries they received fron Eorton,
The same iz true in the casa of Eduardo
of Borton but s membey

oyeas
board mewbers 5f Jagkbilt, 180 diseloss tho
same ne of sayment of compansation and
nnee. The off of kerton anl Jacke

' ﬁm#ﬁ-lﬂﬁihﬁdiﬁw'bﬁd
to explain thet the spntrol over the afbuirs
uhnh:}-tmmmmmtn-mu

: 3 :
. the transacticus ees just menticned
- et

pot unusual snd

lravyy bub purs

N...__,__'__'_ .



-

ORCISION = ! '
GIA Atk WO. 1029

11

in the pegul:r eourss of b'auiun awd thda;
. that ‘there could be uo confusion in the
prezont set up of ths two anr;mrut*nm, Law
caupd® they have sepurute boards, Lhelr eash
assrts ire entirely und utﬂuﬂ: sepurete)
¢nshiers amd officisl reselipts and ﬁn
aseounts sre dlstinet wnd 4 t:l'umt; the
have separcte lncoece tax returns, aepave
ba'anee shoats end orofit snd loss stsztewents,
ibsge sxplemations notwithstunding an overe
gll n;lrsnlm'l. of tlu nirmtnmu presanted
3 fagts of the ields to the cone _
usion that the :mmt warely an adjunet,
buniness umdtuﬁiwm of on and -
Hurrisen and that the f'letion of eorporate .
eutlties, seperots upd dlstinet Crom each,
should be disregavded, This is o ense vhere
mmmafg'mmmnn .of corporate
: ihtl sade toauply, 2 X . X
' nlm cr Internel

- v, Forton
9& 14 50 B, ,,'.:h,“;"mﬁ: SESYe

'and while thebs is nothing im the evidenos adduged by
‘poummummmnm partial atips

deMhMMMnﬂlm:nw

_relatlionghly of Juekbilt and mmamuman. from

125% to 1958, mmeu:mm»m other hand .
-hmmtﬂmmmmmmm uht.m-

,m,mmmmm.m.m-Nthm*

mtmmtuuammarpummumu

rn establlished faet, )

(nm'ulmhumuﬂumv.ormiumu |
ummm!.uaaumem,mman.
1968, mwmmtmammmuu ‘

alter égo of mrother, thelr incowe shouli be gonsollinted
for the purposes of the Incove Bax law, )satd this Courts

e e e e e
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umim that Yutive m‘.ﬂ
1«! by sulist. b

| 'ﬁ.ﬂ.lrth petiticner howus

aver ariuss tht that lzrmtamo by itselfl
and vithout evidenoe of artificial shifting -
of incove or expanseg from ore to the other
.duu not eonfar uﬂxu-! upen respondent

to attribute to Yutive net ingove enrpad

~outhern Aonord to petitioner

Tax Gode conteins no provision gutherizi

respondent to rejulre or permit two op woere
eorporet eveu Lf eontyolisd by the gene
intarests, ru- a umui#:u uturn of

ull Code mlutt

mnm “% hnbm y
the :Im of nn nm luu
It 12z thepefore a

ﬂnt uum Hlm atn :

gn 4 mhtr:.i:s m!: m:g e '
POTR Ll -

to distri poptl 1lloan

incone or lete® gpone then wries gs:“

provislons of Ceetlon the lhm S0d0,

of putitioner, Llts te Core
te sntity should be di in order
g:runu?hwmm ity of Yutivo,




the t'.d'm they ays ong
o 8m sape taxable persen, for jurpochs

‘af temmtion,
 lastly, resjcndent sssessed fraud peralty of SOf

agelzst petiticser, Hesort %o tax seving devimes to

lessen or dpfent taxes does rot corstitute:freude
“lax évanion® e o terz Shit comnobes frand through
the use of pretenses and forbdiiden deviees to lessen
or d8feat tames, The Lstertion to minimize taxes,
when used 1u the sontemt of fyaut must be preved to
exiot by conviroing evilenee and esnsob be Justifiod

by more .mmmmm 2oy V. Sourt

of Tax Appenla, Uells B, Hm; Jm 28, 1961,'
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DECISION =
CTA Catd 10, 1029

h

1 5CHA 960y Liddell & Cempony, lnes v, Colleetor of

Intermal levemue, Ui« No, L-9687, June 30, 1961,

§ SUNA 632), The fallure §o consolldgte the Lineome

of Jackbllt and Hopton & Harrigon Cq for income tax

puPposes was not made with fraudulent intent but was

due to the bellef thet the two comp nies were separste

- entities for income tax purposes, lt'm‘only on

Aungust 31, 196% that petitioner lesrnad of its error

when the Supreme Court remlered its deeision in 4.8,

lo, Le17618, Petitionur iz not Mable for 50% surehnriee
In resuse, with the ellsinstion of the 50f surcharge

from the sssessmont in question, we find petiticner

ligbie for deflelency income Sax in the sums of ¥7,567.00,

F75 567,00y P7,006,00, "0,000400, #0,000,00, 001,00,

78,000,00 and #2,750,00 for the years 1951, 1952,

1953, 195%, 1955, 1956, 1957 and 1958, respectively,

or the total asoust of ?57,731.00s In addition, pure

suant to the provisicas of Seetion J1(e) of the Kstione

al Interral lgvemue Uode (ss anended), petitionsr is

‘lisble for 5% surcharge and 17 montaly irterest on

ssld deficlency cemputed from Pebruary 19, 1960, the

dste of notloe and desand, until the bax is fully

peddj provided, thet the maximum moount of interest

‘colleated shall 1n 1o cese exceed the smount correse

pording to a peried of three (3) yesrss (Comu, of

Int, Sev, v, Limpan Investoont Gorpey deits Tou, -

20578 & L-206%We, July 31, 19705 3% SC8& 148, 151-152.)
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" DEQISION

CLA CASE Nu, 1029
15

WHEREFORE, the declslon spoesled from i3 heredly
zodified, PFetitioner is herely ordered to psy rese
pordent Conslsslomgr of Intermnal Keveime the total -
amount of Fﬁ',?;'i'll.,w, ee deficlonay income tax for .
ths years 1951 to 1958, plus 55 surcharge end ¥
sorthly intevest thereon fyoe February 19, 1960 to the
dnte of full psyment, but 1n no ogse shell the 15
 porthiy intersst collseted execeed n period of three
(3) years pursuant to the provisions of Seetion 51(e)

of the Fatloral Intermal Reverme Uode, ss amended,
With eosts akaingt the patitioner,
50 OCADSKEDR,
Guegzon City, May 22, 1972,




