REPUBLIC OF THR PHILIPPINRS
COURT OF TAX APPEALS
QUEZON CITY

C. B. ARTOLIN BNTERPRIGES, /
PACITA CURA DE LAEAE v
NATIONAL TRADERS, IFC, &»
PRUDENTIAL BARE . TRU3% co,, \
UNITED CLASUWARL STORE *
TROPILA C. DAVID, PLAYIAMA o

CAYETANO, LLANES % 0O,
PACIFIC DERPARTMENT srohe,

BASTLEN OGLASSWARK, and
WESTERE PACIFIC CORPORATION v?

Petitioners,
Ce T+ A.
- Versug - Ca8L M0, 1439
THE COMISSIONER OF CUSTOMS,
Respondent,
Xe = = = = = ~ = - -- == - x

This is an appeal from the deeision of the
Comnmissioner of Customs dated June §, 1963
affiraing the order of the Collector of Custons of
Manila requiring the petitioners snd their sure-
ties to pay, jointly and severally, to the Nureau
of Custeoms the amounts of the surety bonds filed

for the release of sssorted tin hollowers covered
by Seizure Identification Nos. 160k, 1610, 1631,
163k, 1646, 165, 1685, 1701, 1703, 1785, 1R03,
1807, 1809, 1810 and 1812 for the reason that
the importations were effected in violation of
Central Bank Circular Ko, M4, in relation teo
Section 1363 () of the Revieed Aduinistrative
Code,

During the joint hesaring of the above-mentioned
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seigure cases in the 'wresu of Customs, the pare
ties agreed on the following faetas

"le That the subjeet importations
are covered Yy release cartificates
1ssued dirferent agfnt banks of the
Central deoseribing the articles
01:::. thes either ss t'n cantalnars
or ha under commodity code
No, 690977 3Py

2, That the subject shipments upan
sxamination wvare beliaved by the Hltdal
exarinors to be waste cans, tin t.rm,
tin can setsn, bread and uﬂe
refuse cans, and lunch boxes, uhinh
should be d.nu!.ﬂ.-d wnder muy
mhﬁoqﬁmz-?ﬁlmhutm for hg

3. That the migw doeiments

supporting the importa
are all in ordery

“e That the sales tax and other
charges due on t.lu subject shipmants
have been duly paidj

¢ That the subject srticles are
duty free bdeins United States articlesy

6 Theat the shipments in question
have been released to their respective
owners under surety bondej and

7¢ That in view of tnn faet that
the articles in question should be clas~
pified undar commodit  code L908°EY
u:w ingtead of under ¢ode Nos Wy

by the diffarent agont

unh. whieh lssuad the relesse cartie
fieates covering the subject shi ’
the artieles in question were
seized” for sllsged violation of Central
Bank Cireular No, 4% in relation to

ns in question

Geetion 1363 (f) of the lievised idniniss
tni%n Coflee” (Soe pp, C00361=62 Cus,
rec,
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Af'ter hearing, the Colleetor of Customs of
“anila orderad the petitioners and their sureties
to pay, Jointly and geverally, to ttnhrﬁuﬂ' '
lustoms the full asounts of the surety bonds
filed for the relesse of the importations, whieh
ruling was sustained by the Commissiomer of
Customs, ‘rom the latter's deeision, the petie
tionors appoaled to this Court and have raised
the following lssues for our mﬁmtim

1e Vhethar or not this Court has jurisdies
tien over all the fifteen seisure cames which
are the subjeet matter of this appealj and

2+ whether or not the importstions in
question ere subjeet to forfeiturs for wiolatisn
of Central Bank Cireular Noe 44y in relation te
Section 13/3(f) of the Revised Administrative
Code, |

Respondant nllszas thet the potdtioners’
m from the declision of the, Collacter of
Customs in the ;bmmtim seizure casee to
the Commissloner of Customs wns filed beyond the
reglemontary period o 15 days preserided by law,

An exanination of the notice of appeal rilad
by sosnsel £or the potitioners with toe “clleotor
of Customs of Man!la diseloses that ths date when

eounsel received the Colleetor's deeision er Aprid

A
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aﬁlﬁlmmuummmmn,xm The
salé date originally appears to be Uetober 30, 1961
The svidenca of record doss not indiceta o made
the alteratin, Oranting hovever thaty as altered,
the Collecter's decision was roceived on Uetober
31, 1961, the appeal to the Commissioner of Custons
wns still porfected on time inassueh as the save
vas £1lod on the last day of the statubry fifteen
day poriods( Similarly, 17 we take it that the
Gollaetor®s deci lcn was received on “etober 30,
1961, the sppeal was still riled on time becatse
the 15th day fell on Hovenber 1, 1561, which ias
Behhn Bavs: ol hmoniive, & Sigel Bakitvs 79l
the last day for doing an ast required by lav falls
on a holiday, tie act say be Wone on the next suce
cecding business day (eee 31, ‘evised duinistras
tive Code), Tn lthe care at bar, the appas! to tha
mmﬂlﬂmmlgl‘!ﬁl,nﬂ
day following election day. Conssguently, as
aforesaid, the appenl was Mled on time,
Farenthetically, it may be stated that a
oursory reading of Paregraph V1l of Customs Admie
nistrative Urder lio, 226 dated December 3, 19 7,
quote’ below, would seem to indisate that in counte
ing the Cifteenwday poriog of appoal a Sunday or
e logal holiday would have to bo imeluded oven if
it iz the last day, Such a strained utmhtim

SR 20
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wouldl of esurse rin esunler 1o the xproge provisfan
o' Section 31 of tho fevised Aduindstrative Code,
sup™a, which can not be changad =~ acsenlod Dy o rere
“pdmindstrative erders AU ey Culdy o Lillosieday
period within ulilell 4 purson aqcriavad by tho Jdecision
or setion of the  allsesor i SRy Matiay uracan.ad
- upon protest or hy hia setlon In any cags o saigure

sny sppesl S0 ths _owmissioner af custuns e 3w
governad by Rutlmi!.\li;ﬂ bliz Tardlf and uetoms
Lode snd nothing 18 anid shout “ha Thainglag of Sune
days sod lesal hwmildare 19 who cowibias o ek
periods The mils thove'sse i3, oy cotained ‘n Artie
els 1) of the New Uliwil “»le, 1n somputia o pociod,
the First 4oy 12 oxclnded wnd the Jast %5y dnciudad,
but vhan ‘ha lant Jay for dolan en net requirsd by
law falls n 2 hoiltay, suen agt oay e o oo the
next sucosed ‘ns businoas --u-'Q)

mt 4t is ragpancent 's thoner bl Ly wvan rante
ing arzuands that the petivianer s apisal sus iled
vithin the -eclssanter psried prascriia’ Ly low,
noverthaless, (il fallure of Qe petiilin o o) come
1y with the req lrecants of ¢ ;:*u;'ﬁn... ‘e ol Justoms
aningotrative 0-lar a, 23€ Jated jeceibs 3, 1957,
vinigh reads 17 Mllowst

"The porson of risved Ly (he Jdeole
slon or mgcn of a collector of sustoms
'n ang veilar prasantel upan prolasi av

by ids setion ense of seizure pure
sesnt to sestiem ° 3f the Tarif? ad

reviovod by the Comulssioner of Custunse

21
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Suplh aotice of s ponl muat be Tiled in

tri-1icate within fifteen (19) édays,
1m1umg undays snd legal holidays, from

r-uipt the ngarieved perty or his
utharized representative of :ritien
mtiﬂutlm el the action or deeision
sought o be reviewed, The motice of
arpoal shall be subjeat to o filins foe
ef P10 in custons stamp and shall, h-
wvith the records of the un
th tranguitted by the Cu:l.lu!or
| to the Cosmissioner of Customs,”
msde the decision of the Calleetor ['insl, orecutory
=nd M-
( From the abovesquoted alninistyative order,
1t ean be gathersd that in -rdear Lo poerfect an sppeal
to the Commissionor of Custons, ths follewin: requie
sites should be somplied with, to wite: (1) filing of
® wrjtten notice of appesl within rifteen days from
the recelipt of lha_t‘:oliuur'- decision or action
Poelanl
in any cane of seixure and (2) payeent of the filing
fee of T10.00 in eustoms stamps. [ & has bsen showm
above, Lhke petitiocners wers able to flle thelr write
tan notice of appmel to the Commissionsr of Custons
within the rsglesontary perdod of Tifteen dayse lowe
gvery thay paid a filing fee »f enly P13,70 for =1}
of the Tiftean soisure Cases covered by this esse,
%o our aiad, this fallure to eomply fully with
Paragraph Vi1 of Customes (dministrative Order jio,
226 43 fatal in the sense thut ve camnot taks coge:
nizance of Seimure Tdantification les, 1710, 3£3],
1634, 1606, 16%%, 14689, 170, 1793, 176%, 1803,
1807, 1809, 1810 and 1812, It seess already welle
settled thet the payment of the full svount of the

doeket fae 1 an indispenseble step in the perfection
- = - - L Y L ] -
of an appeal (lazers-ws, ‘n encia, 57 "hil. 772y
L -
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sl upon fallure of the appellact in » clvil case
to pay thn said foe, tho appeal 18 deatad nimadoned
tSalavaria vse Albinds, 39 'hile 922§ ilvoro vee
ds 1o oxas, 76 Phil, #2283 wpans lan vie vommise
siomer of Custiomsy CaTeia Cose Boy 924 April 2,
19°C)e Shile 1t 19 Lrue I'.h:i 21l tha selimura cases
covered ny this appeal vere Jolntly beard In the
Murest of Cuptoms and saly one (1) q-!.-ian waft
rendored thoreon by the "ollector (and ihere 12 an
allegation but danied by WMt the smount
af the customs stamps attached Lo the notice of
anpeal war axsessad sofd preseribed by = clark in
the affice of the Collsetor of Customs), t@ lav
on the matter e s» cloar St a foe of P10 & in
custons stanps should Se pald for esgh and svary
selzure oo Vfis rar s pearsinemt herato, outi-n
2310 of the P and Customs Code provides as
followat

“tiingle adjusteent'y, as hereine
above used, refa~s L ths eatire cof=
tent of one liquidstlony Ime uding all
dutfea, faes, surcharges or fimes ine
eifant therelay™
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Aﬂt an apposl must be limited to tho subjeet matter
of a sinzle adustont 18 in our spinisn Wwiquess
tionadle, Mmfer e sircunatances, the filing ef
the notlice of appmal and the caywent of the 100
foe should be considered as ™l:ting 'mly Lo one

liguidation, that is, to the cease of . M, z.mum'
Snterp-ises, Snigure Identifieation .o, 1634, the
apooal of wiieh was sosssnebhly perfectod, oné
seguently, no apperl is deemed Lo have been flled
by the other patitioners, and as far as they are
concernad, the -ortien of the deelsinn af the
Collectar of Custems of Vanila pertaining to them
bas bacowa rinel end ewoutarye] )

( deving thus rulsd on the jurisdictisnal isoue,
we vill now oonsider swhethar or ant the impartations
in the ease of C, !hmnhhﬁmnmmm
te Torfelin o for violation of Cantral Bank Clire
sulsr %o, W4, in relatien to seetson 1363(f) of
the tevised d-infstentive Cofe, ‘ron Lhe records,
it mppearz tha' the release certificats covering
the ilmported articles classified thean wnder Cone
nodity Lode Noe 660977 2P of the Statisticsl Clase
sifieantiosn of Commedities, which states as follows:

"» 690977 Cask, drums, cans,
Soxes oo :l-uar '
cantainars, tin

x £ x = x :f: 3&‘-'
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Upon examination by Custons authoritlos,
howaver, 1t was aseertained that Lhe articles
in guestion eonsistad of &5 surtoas af tin dust
pans and trays, secordingly, the Purean classie
fied thes undap Code No, 690979 N30, vhieh resdst |
" "Houselold utensils sf base
ootals, oxsopt iron, steel and
/n-r- is no specific or definiie code nuaber
covering tin duast pans and trays. Sinee these
commniditiss weres housebold articles and wvere sade
of ting we baliave that thay appropristely fall
. undesr Coda loe GO0GTE HIC, ‘ot haviny teen eovered
by the releass cartilicate issued by the agent
bank, thay are subject to forfeiture for viclation
of Central Mank Clireuisr Foe 4y in relation to
see, 1363 (£) of the levised ddinistrative Code.]
(Fo Sag Trading ws, Coms of Customm, 0. <. S04
L-10508, Kows 29, 1963y Parm Implesent Mesbinery
Soe YBe Chme of Customey (s 1 lo, Lel2613, Vay
309 1962), \
wHAR the deeision appoaled fron s
affirmed vith regard %o C, 5, Antolin Anterprises
(Setsure Identifiestion Hoe 1604)) and saizure
Identification Nose 1017, 1634, 1646, 165,
1685, 1703, 1703, 1795, 1893, 1807, 1929, 1810,
nod 1812 are diswissed rfor laek of jurisdictions

h L
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Consequently, petitioner C. I, Autolin “nterprises
and the Paramount “urety and Insurance Co., [nc.,
are hereby ordersd tu pay, jointly and severally,
to the Pureau of Custons the sum of ¥1,289,02,
With costs ageinet petitioners,

8- OADERED,

uezon City, Philippimes, January 1%, 1965,

1 CONCUR:

Asgociate Judge
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