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the 30-day period provided for by law, vesting the correct
the competence to determine the case.

Further, petitioner reiterates that it is entitled to the
refund sought, claiming that it exported 100% of its
products from January 1, 2009 to December 1, 2009,
rendering its sales zero-rated. Thus, substantiated excess
input VAT attributed thereto may be claimed as refund.

On the contrary, respondent argues that Section 112 of
the Tax Code does not give petitioner the option to wait for
the denial of its claim before filing the instant Petition. He
explains that upon the lapse of the 120-day period on
October 20, 2010, petitioner has only until November 19,
2010 within which to file the instant Petition pursuant to the
120+30 mandatory and jurisdictional periods. Hence, the
filing of the instant Petition on August 4, 2014 was way
beyond the period prescribed by law, precluding the Court
from exercising jurisdiction over the case.

Moreover, petitioner has the onus probandi to establish
the legal and factual bases of its claim for refund. More
importantly, tax refunds, being in the nature of tax
exemptions, are strictly construed against claimant-
petitioner.

A reading of the assailed Decision and the arguments of
the parties as confined in their respective Motions for
Reconsideration and Oppositions reveals that the
contentions they raise are mere repetition of those advanced
in their previously filed pleadings which have been
considered and passed upon by the Court. There being no
new or substantial arguments to modify, much less reverse
the assailed Decision dated January 6, 2017, petitioner’s
Motion for Reconsideration dated February 2, 2017 is

DENIED, for lack of merit.

ESPERA A?/F( FABON-VICTORINO
sociate Justice

SO ORDERED.
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We Concur:

LOVELL Fé\./BAUTISTA
Associate Justice

s Sl A
MA. BELEN M. RINGPIS-LIBAN
Associate Justice



