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, This 1: an lppl:l rrun tho decigion of r:spnnﬂent
‘lrfitlina Gaat of thn,celloctur of Cultn-z of Hanilu

. erdering the forfeiture in raVor of thc Covernnent of

10% balies of lllﬂlhi'tlltil!l and six (ﬁ) eargo trucks
for alleged violation of paragraphs (e) and (k) of Sﬁﬁ;
tion 2530 of the Tarilf and Customs Code.

: The fectis as narrntnd in th. decision ap@eulod
..‘m are as fnllunl . :

lt lhnnt 3130 o'clock dawn of February
‘on gn alleged econfideutisl
ia}btna oh thl highly dutlisble gocds would
gpirited ocul of the Customs zuna, elements
. ur Intelligence Division of the Hlnila
Pollee Depariment placed themselves at stra-
tegie poluts at Customs ares., sShortly there- .
after, Lhey ciserved suspiclious muveneuts of
perlan; and venleles in the vieinity, ard later .
ou, thn: saw the six caPge trucks in guestlon
e out from the Custous Donded Wareiouse
hoe )%+ at Sosion otreel, rort Ares, Manila.
As soon as the first truck -was at thc front
‘uf the lew bhasrvcs Lar at lith éireei, tue
polics officers immedlistoly intercepted them
and discovered that the six Cargoe trucks were .
laden with seventy-ilree (73) bales of rea-
nanis snd that these oods were withdrawp
unlawfully without the texes and duties due
thereon having been paid and witooul eny
‘permit for such withdrawal 1|-u:i Ly eustons
authorities., Ilmmediately thereafter, the
police oilicers esused #ix carge trucks
and the 71 bales of reamnants laden thereon
to be lapounded. st the NFD Headquarters vhoru
1nv-ntnrr wes u.nl the tnllnuin; moraing by
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npnmutaha of m mn of Cusioms .
in eclisvoration with m Faulla follice :
luharnlu-. ~

. . Ihese ?; balss ar rtnuaﬂtl wers lntur
found Lo have beel taken from two shipments)
.ong shipwent sousigied o Aupere Tredicg cone

" slating of S5vu bales m:: arrived danlia freac
Sew 1oPs On Jauuery il, 1500, ex "Eurysachus",

" Hegs HO. 4y maraed "5 ~aollg" and cove
ered by Cousumptlon Zntry No, U368, Serles
of lybe and suctaer sbipsent ceusigred te .
Pelebike Iy -fPow New fori which srrived
‘Manile oun Uecew 3h. 1965 ex “ilcneer M111%,
Rege No. ld‘:} conli nr 5? In!u of reme
nante mm red by Cone
Bumpiiocr i‘...:,t-nu !mh f 3 lmi ?5, sgries of 1966,

wesuwilley Cusicag a..m!.l.n.um selged
thiriy-one tﬁ}'w: bales ol reunants Lhav
resplioed in Lue Cusioms Sonded Werehouse Mo,
19 bearing Lue saws wpris asnd Led thew ioe
eluded iu Lhe selpure proceedings egalist the
73 bales eeriier seised, Lius casing & tot-nl
nu::uer ol v bedes,

\

Dupdng the_hearing befire the Collectior of Customs

of retdla, the prosecullon mmnutm"uv.iﬁu:.ﬂt"m oW -

that 73 beles ai' vosasnt textiles were witharswn from

'tha uuntm ‘Sunued u-mm s 49“ without the © -

'tm duties sad Caxes due sherson haviuy been .Jliil aud -
) ultuuut rﬂun .utnurn; issusd by tho customs .nnnn-

.tt.iﬂ &t Lbe mt?uau of the ﬂtnlhi-'fai- parscacel of the
stend Urowersge Corporation, btreker of the Aupers Trod=
ing, enc-clalpant of the six cergo trucks (Exhs. "i™, .

BN, Wi, WI%, W% gnd YRR, ppe 376-361, Custous Fecs)s

;:.1; fact was net d:t_.:j:uma I:r}" Lhe igipu;'ME srddl 1O SVe
dueuce to x‘atutg“thnjm vas presented by the Stand
Brokerage uﬁrpaqlt.m. Tne fuporters n;ulll)‘ disclelued
-ﬁ; knovledge of the ﬁltLa:nuul‘nf tnu'gqoén. e the
oilher "hmﬁ, the Ctend Srorersge Corpcrstion, clsluant
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- did not dispute the fset thst there ﬁ:,uﬁlufnl ‘
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armmutrucuuluuldatmu that me‘uh-
.lut t.rms ale coversd LUy a mtuieate of Pubnc cun-

7 un!.m- Lssdeu oy Lbe ruulic service cmn.tnim u

lrun‘ kar m-, aud, as such, Lhey can not be subject
to forfeiture. '
Gn Hovember 16, 1966, the Colisctor of Justoms

- of Wasila deeresd the forfelture of the 14 balss of

mﬂ‘uﬂ tus 6 nuﬁn trucss for violeticn of para=-
;uplu () ana (£) of uununn 2530 of the Tariff and

Custoas bm. From whis psei.aim ouly ihe Lmpere

tﬂﬂi&s alu am SPokerage c#porauun‘fuw 8 -

-metion Lfor rwmmiunt:.m which was, mmvar, denied’

b;r the Coileeter of uutuu of Manils on JW# 1% *
Lere un aspenl, e Emhuw ot Cus toms R
the m of m liencey t-hn frstent petition

—.

" for nmm ~ ) e

The i-ms nmn by the mm are iu-.__lm

as fullowsy

1. Whether or net kuowledze sna consent
of the owner or lmporter ol the Loods Anvelived
is an essential element %o eonstitute g vielaw
tion of secticn 2530 (8) of LiE lardii wed :
l:u:ut:: Codej end as e unl.hrir m::hu n:l;

: ng Ampere Trucing was & wrivy tie
leyed witidrawel of seid soods;

2. Wnetber or not the six nu;a ‘trocks
in guestion which are covered by.a ceruifi-
cate of public conveniecnve ua subject h
ﬂrt‘ni.tun; and - .

j m:m-rmtthnmsﬂm
nent textiles which were not withdrawn frow.
"the wereuouse st the tise of the nension .
of ‘the 73 beles are subject to forfsiture.

CWASE pespect to tae Iirst issus, petivioners
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vitah,dra'wal of the povds ﬁ;wlved ‘rr:m ;Se Customs -

" ponded Warehouse He. 194, 'p'erpot.ratod at the instsace.
of the .mu.l.ng_ pendnnci' of the Stand Brokersge Cor-
porntinf-. .It: is eanunu;d that ss:}d goods can nbt 'bo
.rn_ruxm‘ because the ,np-rc. Trauing had oo n;w.a.uug.a
of, much les: ecnsented tey, sueh withdrawal. In ouner
virds, 3t is alleged that leek of wnowledge and cousent
by the owner or inperter of goods to the unlawsul ut:.g.-,'
dravel thersof does not justifly forf#lturi; Tois pc'yl;l«,-

" tion is catenable. o | : ' '

seeticn 2530 (e) orth- Tariff and Cu:‘tnu Ceode
T providess | o

"EEC. 2530

- y Car;o, ariicles and other objeets shall,
M’-&? Lhe followlng conditions, be subject to fore
“I ureys . i % ;

2 XA ) i X A XXX

“a, Any srtlcle which is freudulensay ..
cesled in or removed from any public or private
varencuse under custous supervision.” .

As correctly pelnted out in respondent's deci-

& sion, from which we quotes

The wopd "fraudulen as wmed ln the
langusge of tue abeve provisions of lav pe-
fers o the act uf concealment or rewcval of
the article with %the intent to defrauc the
governaent of reveuus (UsS. Ve 35C Chests of
Teay 12 Wheat (US) Wlo, & L. @d 702). OSince
the cbllgation of paying the customs duties -
and taxes due on Lne erticle devolves apon
the owner or censignee Laerecf, it necessari-
ly follows therefore tust this frauduleat sct
is coumitted by the owner or consignee of Lhe
article, or "with that of sose person ezploy-
ed or trasted by hiu" (Peisch v. m% b
eranch (Us) 347, 8 ke od 643), so that if

X
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the act is done by any other person with
intent to sequire the sald articls to.the
prejudice ol the owner, the offense becomses
& case of theft or rubbery (Pecpie v. soria
et al., eiting Pesople v. Godia, ot al., &
Phile 06), in which €ase the property will
net be forfeited as against the true owuer
(UsSe v. 208 Bags of Kalnit, D.D.8.C. 1009,
37 7. 326). Hence, the goncurrence, Con~ _
sent, gonnivance or participation of the ) B
owner or consignee, or that of scee person !
euployed or trosted by him, iu the fraadu-
lent emoafmlqt e rescval of the srticle
becomcs an essenilal elewent tu cunstitute
a violation of Sectdon 2530 (e) of the Ta-
riff and Customs Code (pp. 4ou=-hél, Customs
. I.'QQ.)-. 4 : h

lnltql Lnitqni sase, uh; ﬁartiniﬁatlng of petitioner
li@crc Tflﬂin# An the unlawful resowval of the zoods
was shown by the faol that such remcval vn donn By

f tihe Stand Broierage, 1ts~hruk-r. The sllegation fhat
it Lad 1o knowledge much less consented te the with-
drawal of tuq‘;auui 1s of no moment ccnaid-ring'fniy
the afcrequoted provision of Jection 2530 (e) of the |
Tariff acd Custonms Code ._dou net provide for any ex-
ception. Fuﬂu-rnr;nra, tﬁ suaﬁin such view wuld opeL
o wide evesue Lo circuavent the law, thus oreating a
situstion where goods may Lol be forfeited.on the mers
'llllllllﬂﬂ taet the owner or luporter thereof had no l
knowledge of the illegal scts of its brokers Ab eny

-

rate, if, as .licud, the lsporter or owner of tne
suuus m uo knowledge of the illegal un;ovnl.cﬁl" such
goods, it bas a recourse scalust the erring broker. _
As tc the secoud issue, it is ergued that m cargo
trucks are coversa by a certificste of public ecoverience
a8 trucss for hire, and, as sueh, en;x not be the subject

" of forfeiture,
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" The faet tust sald cerge trucks are being Sperated
under a certificate of public econveilence is of no eon-
sequence, it sppearin; thet the mensging perscnoel of
the Stend Urokersge, claimant of ithe trucks, was respone-
sible for the unlawful set. |
roreover, forfeiture proceeding is in rea and the
pkup-rtj in such case is primarily considered as the
offender, and, under Customs Lawy liable for forfeiture.
%, ¢ o« because forfeiture is jp
y directed agalnst Lhe property
seised, the courts have upheld the
copdemnation and forfeiture of pro=-
perty used for lllsgal purposes al-
though the cser wae scting without
authopity froa the true owner, with-
out right, contrary to the wishes of
that owser, and while the latter was
ignorant 0? such use of his property.
x % " (23 Am Jur. 603 (Triss
& iopez v. Comm. of Castous, CIA Fo.
1413, March 18, 1904). e
mt.t,hq 31 bales of remnants that were notl atte
ually withdrewa [roa tha Customs bouded Wareuocuse, the
saue were alsv forfeited becsuse, according v ree
spondent, “the ovi&:nu- clearly show that steps were
 already taken to withdraw them frum the werehouse in
the sane manner the 7) bales were witlhurawn, and con=
. sidering further the fact tihat tuey are part aud parcel
of the shipsents under seizure.” Un the other hand,-
the luporier clains tuat under Section 2530 (e) of the
Tariff and Customs Code, the articles can net be Lop=
feited b'ce;un they were not actuslly reaoved from
the waretouse. i
. The 31 bales of remnsots in questiocn were declared

forfeited under paragraph (e) of Section 253U of the
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Teriff and Cagloss Code which laposes the penalty
. of ferfefiture upon ¢veds "fraudulently cagccil‘d'
in or removed from ey public or private warebouse .
under GusToAs supervision."” Thers 1s hutniu; in the
lev whieh imposes the seme penmity for an ghtecut
at fraudulent concealuent iujér reasvel frum a publie
oé;privatn werstouse under customs supervision. Whers
'thn lavw ioteuds to pensliise & mere atieupt Lo commit
. an offenss; it is so aip;-n-i& provided, Bee, for
instence, parsgraph (f) of section 2530 which iunposes
the penalty of forfeiture apun an atteapl to 1-ppri
or export an sriivie of proniblled lmportaticn. The
absence of & slailar provision 1n'pnragra§hA{n)'or‘ |
the sswe soctiom i; an indication that the law dnis'
ot intend to penalize e mers sttespi to ecmail the
nf!inlt described thtrlin. We are, thlz-rbrt, of
the opiniocn that the said 3;1 hales of reunsrts are
not subject to forfeiture. _ | ’

~ IN VIEW OF {BE FURECUIZG, the decision appealed
r:&. i h-rthw :rtitind, except wilh respect to the
3) bales of ratnnntn, wilh costs a;ainﬂt petiticners,

o m
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