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Pericicher Curmencits P. Fatio appe2ied fzaom
the decision 0f Fosponeea® Comslzsionsr of Intsenal
Revenie acsessing &gamﬁ ane demsndiny fzom ber 1
adtoatt od PL 218,55 "."t':Tr.mE.!,f.ﬂ be PL1, 247 28], repze-
“mm&q deficiency income tar alieged due frop hes
inr the year 1972,

The zecozas abow thatl tespdyervpeiitioner,
Cagreficits P, Patie, worked 88 2 FWEEs An Lhe
Eiaﬂ-m Memsadad Hospatal an Mardis and bhad recelwed
wheretrom 28 salary (or the perios from fapuary L,
1975 be Fenxyary 27, 1999 (he sug of B580,00, Some=
=ime An May, Ie7TE, she E.'L'“E' the PRI ooines for
UASTnE, Ausiria and there she swnrked from May 35
7% 1o Decepber 37, 187%. She haa received o
grass indome of 35,943,785 for her work in Ausszis
tag Lhe eloresaid perled. It sppears hal up teo
Lhe pEresent, ake cortinues to slay sod work Lin
Aussyis,

Iy tannect Aon withl hez salawy fexr Lhe paricd

-~

Il
a4




CECISION =
GTA CASE M0, 2013

Erom - Jaruady I 97D Lo Yebzmuady 27, 1875 she
repuried gadd Lncomd i &0 Jadome TEx Twbekn weskah
ghe (ilec gith the Thilisplne Emvassy b dlenns,
hughtris (n, 24, BIR reg. ¥ gn Maecn 23, T8, sim =
Lapoois wish the filisg of anoifaw Beparete Lficoime
Lax relurn, shereln She peporTied the sum of §3,843.78
which &he eawned in Ylamme; Austeis far the pericd
From May 25, 5975 to Depewbew 31, 8T (n. %5,
HEfE pen, | In ghe fHrsy Income Lex reluer (SE. gis,
g, J4) Fileg, 4% S2cws Lthat fetlitloner 1S expmps
from Sne ohvimT% of fnoone k. I she s2cund i
some tex TAtusn (Do ghLty B 2B) Fi5ed, Lt was

Lhet shik A% aiso azempr from the payment oF

SO0
Encome Usx,
subsegumntlyv, besed upss sn Lnyeszicsiion
Zondueted, pEtitlener was esvt & letted :dai:.-mé;
Audust §, 1977 fzom Sasiziant lonmidsélones Lause
Aspahiam, windch shows thed petitioner®s Lacome
fram vae Philipoanes and abroad for 1975 wWes tin-
0. Adatsd, savd on thei kasls; her income vex [La=
pility was nomputed, Wnd was subleiisd lc & defi-
: cisnty income L=x lu che smount of P31,247.%6 (5

28, BIR gec. ), tomouded as foflows!
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MECTSLON -
CTh CASE NG, 2813
SR
Tonel Groes Lpcdaw P25 34T Y6

Less 0% ooiional Standard deduciion 2,614,708
Nes dncome per invesilgalion A

tess) Pexsonal & additionsl exempl, néz.._i_z.}&;ﬂ
Amaumt suljeat Lo tex P20 53,0
?E;a: &"iﬂ: E’mmta? p - ” P 3,024, 05
wps5s Amsant of fozaign Sax cregit g—z 5
Bajanoe - ¥ E—T &5 .34
Age: 14% Lntersel per anpum fzom -

rordl 36 Lo August 31, 1977 25 34
Ameup® ®4ELL due and collselible #1247 9¢

The z2i:uvs sseessment was arrived a2 by sosing,
g5 aforessld, pesitloner’e Lnccwe of #SAC, 00 <von
ke Pl U opiess @nd nez Income eazsed foom Vienns,
BRuntely in the sum of §3,653,34 (ot $2,845.735,
Lhe latiez inoome compated &t the preveiling rals
gf exchénge 8% Ghe Lima which was PT.00 26 $1.00;
Fic Bub feotang the ssme wa the progressive income
tax rates of 3R Lo W0k, undex SeuLion Rl ol e
Natdiana) Ialernal Amvenne Code, sid Aot Lo e
marner peidtiones £iled hexr Tmn (2] sepuraie i
come fan vedurne and compuited her tex Wabiiifv,
f.2, &t whe prograusive raies of 5% Lo TOR with
peugect 0 her lncome of #580.00 in the Philippines
ang @itk respect te hex indome Ecom epscosd of
85,884, 78 (shouls be RI,E53.54) af the pregressive
s#tes of ¥ Lo 3 pased upon 3he sdiusisd Sxoss
income therest;, Sectuse petiiioner wei not con-
sigersd by zespondent #8 & pon-Pesident clitizen
cantammistesd dp Sectlon 2L, &5 amended by ¥.0.

A24, Assistant Cummissionmax Abvahwm siated Ln




DECISION -
CTA CASE NO, 2913

his assessment that the "Taxpayer (petitioner herein)
is not qualified as a non-resident citizen. Her
physical presence abroad for 1975 was less than an
entire taxable year." (p. 28, Ibid.)

Upon receipt of the assessment, petiticner,
through her counsel, protested on September 27,
1977 (p. 29, BIR rec.) the said assessment in the
amount of ¥1,247.26 and requested the cancellation
therecf on the grounds that Section 21 only requires
that the citizen esteablishes tothe satisfaction of
t. Commissicner the fact of his physical presence
ebroad for an uninterrupted period; that F.C. 323
dces not provicde that in order for a Filipino to
be a non-resicent citizen, he must stay abroad for
one whole taxable year, or from January to Decem-
ber; that it is enough that the stay abroad of a
citizen is uninterrupted from the time that he
leaves the Philippines; that the term "taxable
year", under Section 84 of the Tax Code, includes,
in the case of @ return made for a fractional pert
cf a year, only the pericd or the year for which
such return is made, and, thereicre, "taxable
year" does not necessarily'mean a twelve (12}
months pericd; and that the reason for imposing
different rates of tax (1% on the 1lst $6,000;

2% on the next $14,000; and 3% on the excess over

$20,000), under P.L. 323, amendirg Section 21 of
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she ax Sode, 8 Lo enpbie Fliigines abmesd Lo
balier mesd {helz dbilgatidne conaidering Lhe heavy
Burden baing peid by the non-sEsidant FLlipinow
wao Nave eslabiished thelr residences abrosd

The request of pellilongr o7 reconsiaenatlon
sk gEnled 19 @ lsther of Ferlumate 7. Aguis, Shief,
Iatlerpdtione: Dosralions Diviston of tle Buvesw af
Irtesnu . Revemue dated Newsmber 10, 1907, {p. 3t
HIN zec;) Hence, ds anpeat.

he only YEsue ipvnived Ln whie cpse iz sihe=
thax or fob pesitloser may be coaslidered a8 @ hen-
reglanny. cltlzey and, herefsre, her Lrcome abroed
is sublest do £ A Uhe nEsfezenilél zéles of s 5
te 3% under the provicians of Seciien 21, a8 Rues-
das hv PP 323, which prowldes a3 follows:

Bec. 21 5 Lliregs oo
: = AB%H: J.i ﬁujfﬁ%‘-ﬁ ERA unsn The
amg

m*‘ Innz=e received duciog pain tak-
#hla yvagr from all gouries waew iadivi=
dupt, wheiher a cidizen of & ;um‘-'.-ﬂeﬁ
seslaing thereln gz an alien residing fa <the
'-‘h“.ﬁnp ‘i-!ii.[, dezsamined An accmr'nrm wotlr the
fo.-oming schedile: Prpvioeo, howmeep, Thet
men-teatdent sitlzens wrail oe s'm}_wr’t to Eex
under this schedule only on Lpcome r.mv aeﬁ By

irEm fxom Soumce® wisnin Uhe PRI ppines,
Wol pysy P2 O0G - = - « s = 3%
Uvey 92 E&I’.‘- 2WT heot gues Fﬂ oen v, 2
aius &F of NYCEsS over » R0,
Cuaxr B 000 20 n2t over #6,000 £ 160
o lig .'}'!E ™ 'Eil;’ei*- over BL.000. -
Cyver $6,002 tut not "W‘.a' 500 PGS

fiuE '1.2-% of pxraps wier 86 000, :
et 28,000 but nek mx P, 00 o0 o
pius 1% ¢! excess aver P8 OO0,
T 3 rm 50 bl met mx !"‘" L D et
plus 166 of excass cver #10,000
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Oves ﬁuzp;m byt nat oves ®14.000 PL,200
giug 15% of sxcess over PLZ 000,

Dyer P14,060 byt not e OO0 1,560
Fius W of excess ovex PL4,.D00-

tyes 810,000 huk nat a’hx‘ ®i3, 000 P 060
phis 2ER oF excess over #18_ 000,

g e Fisﬂfm [ﬁu'i.- et ﬁﬂr ?mpm‘ W -ﬂ:ﬂ
plug 24% of excess oyer PLS (0D,

C Deen B20,000 bt net over B24 000 P2USHC

slug 278 of am:ﬂs sSyer P23 000,

4 K X XX X X X R

Privided, M“ That pn the Lncome &F non—
RN Lgan tnﬁsnﬁ from 2% aouTces wilhout The
Phailion Znes, ihers is hezeby fawposed & tax en
e LroRs am»;mi‘. tf surk Encome after deducting
hwr#f‘rm e Eollowdngs

‘83 An ellowsmce fov pEraonal exes)
tion Ly ke anount ef twe ihouEand de’ lars
1,5, B2,000.00], 4 the cerdon making fhe
'E'ﬂ‘ urd s & liwg'Lt ptr:aﬂ. S | m:u& per=
son legslly Sepexeted Ires his er her
toouse;, af foun thnﬂﬁand deliiars (U, 8
B G0, 0G), 11 the person mexing the rebwes
1% 4 marraed vAN OF & hedd »i ¢ tamily,
@8 dmfines le sppilon 23 of this Cede; imi

v The wetal amount of the Muﬁﬁh
income tax gotws )y meid Lu the usvermment
el the foreige counlry of his zesldente.
The Prilipsine ,!.ncan:m e on Che aciustsd
Gross Lncome shall he f‘ﬂﬂ‘!..lp_,l'.!d L asLof.
danca with the *‘ﬂu, IWinRg Schesules

3if the amgunt Bud leot e kex 181 N
Nk Ve 6,000,020 L . " e i
er B4 GO0, m Bl met aver $zn,mt>.m Zh
a2 iBJ '-HJ. L i & i B, o2 A o= l-;-%‘

Epovides. fustpermors, That for purposes oF his

ACLLOn, @ nun-resitans ¢llizen T4 qfe wiie establl

Ghas So the Sail ﬁ‘a-' L6n oF i Domissigney the

sacl of 1Hy physls ;s}‘&-'.-‘:-ql‘u';i Abzgkd for an
unpinsarsui el .«w., rr|' sfaleds o *_':LLG?E’ £1L 8T
TaxEnie year, tUnglEciindng EULDIICE

LRk 5 B K :ia X

reL it loner canteEnos thal Rhe 34 3 fgnTesLdent

FLidplne lnasmigh; 4a phe Tanly regquisiie Lo be A

e

resident citlzén Lz that the citlzan establiishes
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to “Fa 2atisfacilon of ~na Comlsziopes fof Srders
nel Rewverns) the fast s] nis (k) prusicel @a=
BEACe AvEOEd | o dn Whalvierpipted perlid whish
IneluceEs &n eablre Lzdebile yeasz? ang Heving efizabo
1lubae shet fecs: She s¢t af sesgsndant, |i’k&}f‘&ia:~’.‘ﬁ.,}
W: assessing hear dncode tax 18ability in the sum
of Bl T4 26 Funs, geestisr 1o the @rovisions sf
Seviien I, as smengsd by F.D. 343,

[y Che gther hend, sesgoniiiyl contesds that
suslng L pexiott Un cortroversy, petiuionexs have
oot sualitisd §8 & pon-resident cliizen besauss
Prer physical presence sbroad for 1475 was less
Lhan az ermidare Tanshle waa;‘h
" Vo agesa @ity respondal, _Jhe Lew 1N clesr
WiEe A wrdey Yo gusilfy &8s 3 noneretidentt gitlizen
i
and avail of ‘he prefersrtiil lncomé fax rates
wrter Section 23; one must hewe axtuaily and phv.
sically staved o pasided shrond for en unisver-
rupkec paelpd off ope ervire taxable year. Lo, for
Fhe peried STErLing Prawm Jeaeary L and anding
Decamber 31, oF & g3lyes vozn, Otheowlse, 07 Lhe
peciod o “he taxoever's Siav sbooad 45 less tham
e YRR, TTe SncnNe estnec aapdad during hat
erion uf irss ‘oan ane yesrs will zyblsct the same

G Yl progresslve Anctnme fay Fates of :ﬁ fo YK,
End Lo IRiA Insome abroad shall be Included the

Lhrome eaxned in Yhe Phnilipplaes Suring thet same
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CTA CASE NG, 2012

w h =

pesisc &) 3oa4 then one year, Just 4ied iw dn-

romes &P Gels tiongr Lo s Lo T‘f'.',;-___fa. must he

s negsuse vhe tere Yiaxapie veax® in Sectlen

2l as amemndd by P.E; 395, mEans the talendir

pees , whith beglas on Januasy & and ands an Deces

sz AL, of pagh year. Felitienes, net Deing con-

Sideted & mon-resigent cizdzan who hed estan iluhed

her physicel presence sbyocad For &n unlatersipled
rian gf Bp enlice Laxable year, ler |ncome

parmed sevad for  fe perleod of Lass lhan one tax-

dole year, of fron Moy 1, 1925 o Decemper 31, 19Ty

sativding thet Zncone gapned ia the Fedldpines

toz the purinc from Jasuasy L to Peorugey 27, 1875

srol td By subiegusd Lo the pudressive Cax Falss

Gt fyom 3 fg 00 puxmudst fo Sectfon 23, @F amesided

By BD, 223,

These being no discudle @8 Yo Snc methemstisal
tompotatlon made by respongent of the jncome kex
Maslltty of pet tianar basngd on tie poogessslve
ircome €3y ra.e3 giposed on the qet Lncume eaniied
fvar Lhe PhiLL s nes of SSRC,00, -and ZTom alizgad
mr Ausitds, £t whe sum of g:"i-i_ﬂﬂ:"ll. h f_nh:h;.'ld be
RIA50:5=%, ak shoam [n 1 b ¥spessmEAl FUled 18 pre=
umed 19 be copEapy), pRTITioney. 14, therefore,
Lizhle for the paymshs of IDe sum of $L247.25.

WHERECORE, (he decision aAppealed frum 18 heve-

by ®{fiames., Petitloner 5 bareby oxdezsd to pay




DELIZELN
ITA |'_..:’:,b,'_'-:!‘: -7':-].. %l":

w4

RITHAN 3 Ays Jram redelrt of A dmadsien,
the amomnl nf ®1 . 24728 a5 deficiensy Incoae £

tep Ghe year 199, and 3 surchergs {herssn, pius
1A% LyLpvest per annus Trom Saptemben i, 18779

chitAl e beaic geTiclancy Lhzome tan snd the 5%
e Ghazge Sherden 45 nald. bt sald Lrceness

Ehrtilod Dot excewd 4 pEricd ol tbkree yaalre, puks

suanp o -Seceies 5L {dY-amd (el (3] of the Magle
ral Toternz)l Bevemie Uede, 85 Fiented

WISk cof 5 AgEINAT peilElienerx

Juszon LAY, Merlwo-Manple, Femrusry 20, 1981
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