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The facts, together with b he issus, as
succinctly stated by respondent Commissiocner are as

-

follows:

Records of this case reveal that

three (3 shipments ot Trichloro-
carbanilide, to wit: 50 drums ex S/%

“"Galli” with Reg. No. 468; &0 drums ex
275 “Phil. Rizal” with Reg. No. I%48; and
a0 drums oex S/5 "Tung Ching” with Reg.
No. 2267, conszigned to Procter & Gamble
Phil. MWig., arrived at the Port of Manila
on  various dJdates. Upon arvrival, the
subject shipments were declared at the
Port of Manila under Import Entry HNos.
TRETY, RTIZ7 and (14807, all series of
IRe?, respectively. I the said Import
entries, the declared value of one (1)
pound of Trichlorocarbanilide was $2.04.

In the process of appraisal of the
sald epntries Tor the put pose ot
dJetermining the corresponding duties and
taxes due on the shipments, the declared
value In Import Entry No. 78279 was
Increased to 2.25 per pound by the
assigned Customs Appraiser, as well asz In
Import Entry Nox. A e and 114807
wherein the decldred wvalues ot #2.04 per
pound were Increased to $2.90 and $2,29

..~..”
respectively. As a result ot the
appraizslsz made by the Customs Appralsers
concern d, discrepancres In customs
duties and taves, together with

surcharge, resulted In the amounts of
P751.00 (Entry 7827%), PI,541.00 (Entry
RTIZP) and PRIZ.O0 (Entry 114207) wmhich
were paid by the herelin consignee under
Official Receipt Nos. CB-70102 dated
September 12, 19672, CB-~B849720 dJated

December 9, 1969 and CB-I882. dated
January 19, I970, respectively. Said

paymenty were, however, efrected by the
herein consignee under  protests and
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docketed at the Fort of Manila as Manila
Protest Nosx., #1355 (Entry 78272), 4138
(Entry 2R712%) and 1140 (Entry 1I14807) on
the ground that the wvalue of $2.04 per
pound of Trichloerocarbanilide declared In
the said Import entriesx were the correct
value.

Acting on the sald protests, the
Collector of Cuszstomyr of the Port of
Marnila, in his decizsion Jdated December
13, 19274, dismissed said protests For
lack ol merit, hence, this appeal.

The Tactsx of this case were not In
dispute and the only issue to be resolved
5 the determivation of the correct value
of trichlorocarbanilide at the time of
exportation from the country of origin.
Fetitioner contends that the value declared in
the consular and commercial invoices is the correct
home consumption value pursuant to Section 201 of
the applicable Tariff and Customs Code of the
Fhilippines. While it is true that the customs
appraiser may reject the value appearing in the
consular and commercial invoices, the law expressly
requires that there be & reasonable basis for
doubting the veracity of much valuation.
Fetitioner therefore submits that in disregarding
the values appearing in the-consular and commercial
invoices and other documents presented by it, and

in imposing his own valuation, the appraiser acted

contrary to law, specifically, the express
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provisions of Section 201 of the applicable Tariff

&

and Customs Code.
We agree.
Under analogous conditions, the Supreme Court
has already ruled in Commissioner of Customs vs.
Court of Tax Appeals and Bell Hobart Manufacturing,
Inc., B.R. Nos. L-4B144-47, June 28, 1988:
XNX NNX XXX
The law seems «olear and speciftic.
It merely calls Tor 1tz application as
worded., There I "o room for
Interpretation. “The home consumption
value or price under thisz section shall

consular, commercial,
inyvelice.”

trade,  or

e

XXX NNX XXX

Going back to the iIinsztant casex, It
should be unequivocally stated, as the
records will show, that there was no
publizhed value of the zubject steel wire

rods Hdeclared QF diszeminated by
rezponde t, as required by paragraph 3 of
Section 20f, dJdiscussed above. Clearly,

theretore, there was no reasonable doubt
entertained by respondent Commissioner of
Customs as to the wvalue or price of the
Iinported steel wire rods declared Iin the
entries; otherwisze, as mandated by the
law, the correct dutiable wvalue of the
shipments In question should have been
ascertained from reports of the Revenue
Attache or Commercial Attache or other
Philippine Diplomatic officers and fTrom
such other Information that may be
available to the Bureau of (Customs, and
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from the data gathered, the Commizsioner
of Customs should have ascertained and
establizhed the home consumption value of
the imported article. Accordingly, under
the second paragraph of Section 201,
FUPr &, the home conzumptlion wvalue or
price should be the wvalue or price
dJeclared n  the consular, commercial,

trade or salez Invoice. Eince there 1iIsx
noe Tidelity nor compliance of what are
required by the legal provisions

applicable, in the abszence of evidence to
the contrary, there is no basiz therefore
Tor the aszertion of rezpondent that the
correc! value oFf the imported steel wire
Fods a at #325.00 per metric ton. The
terms of the =statute provide the zafest
guide asx to the =statutory policy, to
which obedience ix due and Trom which
deviation Ix not allowmable. (Fadilla vs.
City of FPazxay, L-2403?, June 29, 1?62, 23
SCRA 13472.,)

Fimally, the Supreme Court’'s pronouncement in
Commissioner of Customs vs. Court of Tax Appeals,
G.R. No. 704648, July %1, 1587, is apt.

While it iz true that appraisers of
the Rureau of Customs are grrven anmple
leeway in determining the correct customs
duties under Section 1405 of the Tariffr
and Customs Code, Section 201 of the xame
Code, wmhich prescribes the criteria for
the determination oF the dutiable values

or Imported articles, hax not heen
complied wwith. What Is more,
administrative proceedings are not exenpt
from the operation of due process

requirement one 0¥ which iz that a
finding by an, adminisztrative tribunal
should  be supported by  substantial
evidence presented at the hearing or at

least contained n the records or
diszclosed to the parties attected. Im
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this case the "Alert Notrces  (or alleged
extablished values) on which petitioner
(CommIissxioner of Customsz) based its re-
appralisal were not disclozed dJduring the
proceedings betore the Bureau of Customs

nor presented in evidence hetore
respondent Court. The re—appraizsal made

by petitioner, theretore, can be tTaulted

with arbritrariness Iin dJdisregard of the

standard of Jdue process to which all

governmental action should conform to

Impress upoen It the stamp of validity.

Accordingly, the instant petition for review
is hereby granted and respondent Commissioner of
Customs is ordetred to refund to petitioner Frocter
& Gamble Philippines Manufacturing Corporation, as
a consequence of the re-appraisal, the additional
duties and taxes, -tdgether wiih suwrocharge, paid in
the following amounts:

(a) FP76H1.00 in Entry Nao. 7827%%

(b) FH,341.00 in Entry No. 971293 and

() FL2.00 in Entry No. 224807,

WHEREFORE, the appealed decision is reversed.
No costs.

50 ORDERED.

Quezon City, Metro Manila, November 146, 1988.

AMANTE FILLER
.- Fresiding/ Judge
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WE CONCUR: ) /

CDNS ANTE (C. RDAGUIN
soiate Judge

ALE REYES

Associate Judge

CERTIFICATTIUON

I hereby certify that this decision was
reached after due consultation among the members of
the Court of Tax Appeals in  accordance wilth

Section 13, Article VIII of the Con=titubtion.

@M. 24P ,;4/ 2}#[% ’L//

AMANTE/éILLER
FPre=idifng Judge
Court of Tax Appeals



