REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

ATLAS CONSOL IDATED MINING
AND DEVELOPMENT CORPORATION,
Petitioner,

- versus - C.T.A. CASE NOS. 4416, 4457
4513 & 4573
COMMISSIONER OF INTERNAL Promulaated:
REVENUE,

Respondent.

DECISION

The pivotal legal issues which are presented ftor our
consideration in these Four (4) cases are (1) Wwhether or
nmot petitioner's sale of gold, copper concentrates and
pyrite to the CLentral Bank (now Bangko Sentral Ng

Pilipinas), Philippine Smelting and Retining Corporation

(FASAHR) and FPhilippine Fhosphate e, (Philphos),
respecltively, during the Tour guarters of 1988 are

subject to the 10% wvalue added tax (VA1) under Section
100 ot the Tax Code or showuld it be considered as
eftectively zero-rated under paragraph (a)(2) ot Ga il
Section 100, sbid., and (2) Wwhether or not VAT Ruling
Mos. 008-892 and 59-92 are wvalid and c¢an be applied
retroachively. Ancillary to these, are the issues of the
validity of the requirement under VAT Ruling No, DOG--92

regarding /0% export sales requirement and the
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disallowances made by resepondent on petitioner's claim
tor VAT refund/credit.

Petitioner is a domestic corporabtion engaged in CLhe
business  of  mining, production and sale of VAP Lol
mineral products, consisting principally of copper
concenltrates and  gold. 1t is duly registered with the
BIR as a VAT enterprise with Registration MNo. 3~-A~-6~
Oozz224.

Reproduced below are the pertinent facts ot each
CASe

C.T.A. CASE NO. 4416

On April 20, 14988, pettitioner tiled wWwith
respondent its Value~Added Tax (VAT) Relturn Tor
h e Tivst quarbter {Januvary to March) of 1288
{Exh. A)

On  May 16, 1988, petitioner tiled an
administrative amount claim “TYor refund  with
respondent ot the amount ot P33,489,768.00,
allegedly representing 1ts excess inpulb VAT tTor

the said lst qua

rt

er ot 1988.

The same wase not acted upon by respondent,
hence, on December 29, 1989, petitioner Tiled
With this Conrt the instant petition Tor
review.

C.T.A. CASE NO. 4447

On  Jduly 20, 1498%, petitioner tiled with
respondent 1ts VAT  Return tor 1Lhe second
quarter (April to June) of 1988 (Exh. B).

On  August 26, 1988, petitioner tiled an

administrative

ot the amount
representing ite
second quarter of

O

claim tor

reftund with respondent

T phd4,633,475,07, allegedly
EXCess input VAT tor the
1988 (Exh. F).
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The same was nobt acted wupon by respondent,
hence, on May 23, 19890, petitioner ftiled with
this Court bthe instant petition tur review.

C.T.hA. CASE NO. 4513

On October 20, 1988, petitioner tiled with
respondent its VAT Return tTor the third guarter
(July bto September) of 14988 (Exh. C).

On Nowvember 10, 1988, petitioner filed an

administrative claim fTor retfund with respondent

of the amount of R30,190,111.06, allegedly
representing its excess input VAT tfor the third
guarter of 1988 (&xh. G6).

The zame was not acted upon by respondent,
hence, on  November 21, 1990, petitioner 1iled
Wi th this Court the instant petition tor

review.,

C.T.a. CASE NO. 4573

On Jdanuary 20, 19289, petitioner Tiled with
respondent its VAT  Return tor the fourth
guarter (Uctober To December) of 19388 (Exh. D).

fllegedly on January 31, 1989, petitioner
Tiled an administrative clalim Tor retund with
respondent oft the amount ot 49,048 ,911.76,
representing  1bks excess  input VAT tfor Ehye
Tourth gquarter ot 1888 (Exnh. H).

The same was not acted wuwupon by respondent,
hence, on January 18, 1991, petitioner fTiled
Wi th this Court Lhe inestant petition Tor
review.

ITnasmuch as these four (4) cases involwve the

parbties and substantially the same tactual and
issues, they are consolidated in this decision. I
alao lmportant to note that these consolidated cases

originally submitted for decision on Outober ¢, 1996

W e

by

instead held in abeyance pending tinal adjudic

the appellate court ot a similar issue

Same
legal
1. i
were

but
ation

(eee
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Resolution, dated January 17, 19397). O June e, 18897 and
Februaty 6, 1998, the Court ot  Appeals promulgated
decisions In  Manila Mining Corporation ws. Commissioner

of Internal Revenue and Ablas Consolidated Wining and

Development Corporabtion ve. Commissioner of  Internal
Revenue., respechively, thus it 1s now propetr to dispose
ot  the instant iLssues 1n  the light ot these two

decisions.
Patitioner argues that its sale ot gold to the

&

Central Bank, copper concentrates to PASAR and pyrite to

PHILPHOS, should he classitied o

b

etffectively zero-rated

n1}
o

transactions pursuant Lo Section 100Dvay(2) of the Tax

Code. It rationalized that under the said provision of
law, bhere are bwo(2)y distineh calegories ot zero-rabted
transactions, namely, (1) direct exports and (2

constiuctive exports or effectively zero-rated  walweo.

Thus:

SEC. 100. Value added £ax on sale of
goods. -~ (&) Kafe and base of Cax, -~ There
shall e levied, assessed and collected o
every sale, barter or exchange of qoods, a
value—added bLax equivalent to 10% ot the groswy
selling price or ygross walwue in  money ot the
goods sold, bartered or exchanged, such Tax fo
be paid by the seller or ULransesteror; Provided

That the following sales by NMaT-regisbtered

persons shall be subject to 0%:

(1) Export sales; and

(2) Sales to persons or entities whose
exemptions under special laws or international

aqreement s to which Phe Fhilippinegs is &
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signatory etfectively subjects ~och sales  to

zero rate.

"Export Sales" means the sale and shipment
or exportation of goods Trom the Philippines Lo
a foreign country, irrespective ot any shipping
arvangement, that  may be agieed upon which may
intluence or determine the transter ot
ownership ot the goods so wexported, or toreign
currency denominated sales, "Foreign curtrency
denominated sales", means sales to nonresidents
of qgoods assembled or manufactured in the
Philippines, fTor delivery to residents in the
Philippines and paid fTor in convertible foreign
currency remitited Through the banking system Jin
the Philippines. (Underscoring Ours)

WowooX ¥ooWoH X% X
To boleter itse position, petitioner cites

following provisjons of  Section 169  of Central

Circular N . 960 and fhrticles 23, 39 and 77 ot

Dmitibus Investments Code ot 1987 (bExecubilive Order

776

the

Barnkh

the

Neo .

as  the special laws that makes 1ts transaction

ettectively zZero-rated, to wit:

SEC. 169. Privilege of export-oriented
firm. Gold Producers shall quality as export-
oriented Tirms even 1T thelir enbire output Qs
sold to the Central Bank. (C.B., Circular Mo .
950

ART. 23. "Export Sales x x

FProvided, that sales of  export products to
another producer or to an export Lrader shall
only be deemed export sales  when actually
gxported by the latter, as evidenced by landing
certiticates or similar commercial documente;
Fiovided, further, That Wwithout achual

exportation the following sehall be conslidered

constructively exported tor purposes ot this

provision: {1) Sales to bonded manutacturing
Wwarehouses of export ~vi~~ted manutaclburerss;
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(2) Sales Lo export processing

=

ZOre s g

(E.O0. 276)

ART. 39.
Enterprises - % x

Ifncentives
®

For Teaxes
reglietered
credit
v onue

WKy Tax Credi
Materists., Every
only enjoy tax

National Inteirnal

- €11

&

Taxe

Duties paid on the supplies, raw
semi-manutacturad roducts L

8]
manufacture, process
axpoirt products

exported directly

ing
and

or prod
forming

or indire

TNy,

gquivalent

to Registered

fbies on Rdaw

terprise wshall
to the

& arnd Cuatoms
material s and

s d in the
uotion of its
part thereot

cltily by the

regicstered enterprices: Provided,

the taxes on ihe
semi—manutfactured

supplies,
products

[

howsver, that

mabterials Arnd
domestically

purchased are indicated as - a separate LLem in
The sales inwvoice. (E.0. 226
ART. 77. Tax Treatment of Merchandise In

the Zone. KoK

{2 Merchandiase

enterprisce Trom

brought
export

)

the

into
sales

cus toms
the
atrd

Lo
subsegquently

conaidered ER

thereot shall be entitled to
allowed by law Tor  suwuch  trans

(E.0. 220) (Underscoring Ours)

Further, petiitioner assalled BIR

Qe dated January 23, 1992, and VAV

dated fpril A0, 1Lu9?, (which Wt G

consistent,  wilh VAT Ruling Nw.

viglative of Section 246 ot the
hereunder, and the Omnibus Investment

W bl Sectbion 159 ot Central Bank (1

i e

%1 d that  on the basis ol T.he
petitioner was assessed by respondent

purchased by

a reglratered
territory and
rone; shall b e

“he
the

acl.ion. =

exporter
benetits
S

=,

VAT Ruling Mo, 0083~

Ruling No.

5997,

subsequently issued

G08~92) for beiig

T ax Code, s hated

Code of 1987, a0

o

roular Moo GH0, Ik

atoreacaid rulings,

Lhe output VAT

0N
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its sales ot gold to the CB, copper concentrates Lo PASAR

and pyrite to PHILPHOS, for the second, third and tourth

<3

quairters ol 19RE Thus, it said Lhat respondent

retroactively applied with prejudice the =aid Ruling to
petitioner.
SECTION 246. Non—-retroactivily af
rulings. - Any  rewvocation, modification or

reversal ot any ot the rules and  regqulations
promulgated in accordance with the preceding
=

section or any of the rulings or circular
promulgated by the Commissioner shall not be
glwven refroactive application if the

revocation, moditication, or reversal will bhe
prejudicial o Lhe taxpayers exceplb in fhie
tollowing cases: (&) where the Laxpayer
deliberately missesbabtes or omits mabteriasl facts
trom his return or in any document required of
him by the Bureau of  Internal Rewenue s (1)
Wwhere The Tacts subsequently gathered by the

Bureat o Interinal Revenue are materially
ditferent from the facte on which the ruling is
based; or {¢) where the taxpayer acted in  bad

faith.

Petitioner pointed oubt that, insofar as pertinent,

the atoressld BIR VAT Ruling No., 008-22, reads:

1. That Section 100 o) ot ti e New
ITnternal  HRewvenue Code, as amended by the VAT
Law, Limits the fTerm Export Sales only fa
direct exporters and to local sales qualified
s totelign currency denominated sal

2. That as regards Rewvenue Requlations
Mo, 2-8%8 which provides among other things to
Wit

Sale of raw materials to export-

oriented BOIL registered enteirprises
whose export =ales, under rules and
regulations of tLhe Board of
Investments, exCeed sevently  percent
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{70%) ot total annual production
shall De subjected o rero-rate.
(Sec. 29

fThe said
VAT Loaw,
gowetrnmenl
femporarily
recommend Lhe
No. 2
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attiributab e o the aaid /1%

Sl ea ot

export

registered enterpriue,

Aoccordingly, invoking the abovementioned apecial
laws, petitioner saild That since its sales ot gold to the
LB, copper concenbtrates Lo PASAR  and pyrite Lo PHILPHOS
are  zero-rabted sales, therefore, nol  subject Lo any
outpul Fax, it ¢ entitled to the retund of the input tax
it paid during thes year 1988.

n the other hand, respondent in her ancswers tailwed
the tollowing special and afttirmative defenses:

C.T. A, CASE NOL, 4416
5. Veriftfication of petitioner's clain

for VAT credit for the Lt quarlter ot 1988 show

that it iIs  entitled only to fthe amount o

F13,451,536.15, computed as tollows:

Claim for tax credit R33,489,768.00
Less: Disallowances:
1) 10% unpaid VAT on
importation due to
suspension under
L0 1416 P14,371,467.00
2) Purchases of goods
and services not
supported by VAT
invoices and purchases
of services without
official receipts 3,788,792.129
3) Input taxes claimed
without purchase
invoices 334,312.56
4} Input taxes paid
for hauling services
{subject to 3% tax
on common carriers) 714,281.36

10% VAT on sale of
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silver 369,909.64
6) 10% VAT on sale of
taxable goods 159,469.00
TOTAL Disallowances., . . . . v v . . . . . . 20,038,231.85
Amount of VAT eredit . . . . . . . . . ., £13,451,536.15
B The 10%  WVWaT on importation in the
amount of P14,371,467.00 Wa s disallowed 1S

petitioner did not pay sald amount because of
the availment ot LOT 1416 suspending payment of
Laxes and duties;

7. ! an action tor retund and/or tax
credit herein petitioner has the burden of
showing that 1t is entitled to the retund or
tax credit and has complied with tThe prowvision
of Section 106 of the Tax Code, as amended;

g Clalms Tor ietund and/or Tax credit
are  construed slrictly wgainst  the claimant
since the claim tor refund is in the nature of
an exemption form (einc) Laxation ( Manila
Flectric Co. vs. CIR I 67 SCRA 351).

C.T R, €A NO. 4457

5. Pebtitioner's application Tor issuance
ot Lax credit certificate/retund tor VAT paid
tor the Zzitd  quarter of  198R ie pending

inwvestigation;

& I an action for refund and/or Lax
credit herein pebitioner has the burden o
showing Ubhat it is entitled to the retund or
tax credit and has complied with the provision
ot Section 106 ot the Tax Code, as amended;

7. Claims for roetund and/or tax credit
gre construed strictly ageinst  the claimant
airnce the claim  tTor retund is in the nature of
arnt exemption from taxabion ({Manila FEFlectric
Company vs. CIR, 67 SCRA 351).

C.T.A CASE NO. 4513

4. fhe petibilon states no  cause of
acltion. Specifically, it contains no
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allegatoon Lo support pebtilioner's clalm that
it de 4 rero-rabtied  VAET person. Moreower,
petitioner tailed to alleqge the date when LULhe
tax sought to be refunded was paid which 1s an
indispensable requarement ( Manufacturer's Bank
and Trust Ce., Inc. vs. CIR, CTA Case No. 1652,
November 29, 1965).

5. Meither has petitioner shown that UThe
Lax sougnt to be retunded was actually paid.

b Petitioner, who has the burden of
proving bthat it Js entifled to fLax refund, s
Failed to ahiow that the Tax subject ot it
claim tor refund was erroneously or  illegally
collected. Nelther has it shown that jt has
complied with the provisicons ot Section 730 ot
the Tax Code which i a mandatory regquirement
before an oction for tax refund may be tiled.

7. Indeed, the Failure of petitioner to
show compliance wiblh the abowve  pedquirement

rendere the present suit subject to outright
divmissal Tor lack of cause ot action (Johnston
Lumber Co., Imc. vsa. CTH & Col. ol Int. Rew., ,
Goie Moo L=-9222, April 23, 1957,

g Granting that. the Tax sought to be
retunded had  actually beson paid by the

petittioner, the same is presumed To have been
collected in accordance with law.

9, Finally, a claim for tax retfund
partakes  of the ifature of an  exemption Trom
faration, hence, must be constlrued strictly
against the petitioner (Inswlar Lumber Co. vs.
CTA, 104 SCRA 710 | 1981)).

C.T.A., CARSE NO. 4573

4. Petitioner is ot et it led o Aty
refund and/for Ttax credit in the instant case.

The allegations of the peiiltion disclose
that this i1s an action te compel the respondent
to retund and/or tax credit  The petitioner wibh
the amount ot R49,048,911./6 on the ground that
since  1ts main  product, copper  concentrates,
are all for export then it is a zevro-rated
Value Added Tax (VYAET), person pursuant to Sec,
LOOD(ay (1) o the Tax Lode,
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gald, copper concentirates  and pyrite Lo bthe Central  FBank
{now Bangko Sentral Ng Pllipinas), Philippine Smelting
and Fefining Corporation (FPASAR) and Philippine Fhosphate
Inc. (Philphow), respectively, during the Tour gquarters
o1 14988 are  subjech to  the 10% walue added tax (VAT

Uneer Geoction 100 of the Tax Coda o should 1t he

considered as  ettectively zero-rated under paragraph
fa){?) ot sald Section LOO, ifidg., and (2) Wwhether or not

VAT fuling  Mos. 00R-492 and 59-92  sre walid  and can be
applied tetroachtively. Ancillary  to  these, are  the
ifvsues ot the walidiliy of the requirement  under  WMAT
Ruling No. 0089 regarding 10% exporlt sales requirement
and the disallowances made by vespondent on pelibtioner’'s

claim Tor VAT refundfcocredit.

The dssues alt  bar were setbtled by the Court of
fippeals  in  the recent cases entitled Manila Mining

Corporation vs. Commissioner of Internal Revenue, CA G.R.
SP No. 38287, dated June 5, 1997 and Atlas Consolidated
Mining and Development Corporation wvs. Court of Tax
Appeals and Commissioner of Internal Revenue, C.A. - G.R.
SP No. 34152, February 6, 1998, thus 1in consideration ot
the same, We rule the pivobtal lesues In  ftawvor ol Uhe
herein petitioner and the ancillary issues agalnst  it.
In the atorementioned ALlas case, the Court ot Appeals

Gy jod e
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Wifh regard Lo the pivoftal Tssues:

P " <
Execulbive Order Noo 208  talls wilhin e
meaning ol Mepeclad Jaw as contemplasted iy

Seo Uion 103¢a)id) o the Fas Coade, &8 e ol e

by £.0, Mo, 70, Mo lwi thestanding the abs

of aotusd  exportatbion, sales fren PASHR
FHELPERGS — belng  BOL ang FP
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SO F RN
. S
S

et

exporl  wriented enlberprises - ENa sllectively

-y

=y

sero-rated  pueospanl Co grticles

B YNy s o

Ehe dhnnd fogs Irives ments Code wvis@meiofs Section

L0 r2) of Che NIRC. (tmphavsic Uurs)

® P X
In equipoise Wi th the Central B

policy ot conserwving gqold (Section 162,
Crrocaler Mo, gy, certain gold producers

required to sell their entire gold produc
to the Central Bank (Section 171, On0 Cire
960) . Moreowver, no person  shall gxport
bring vul, or altempt Lo export or bring ou
the Philippines, gold and/jfor gold-bea
materiala, in any shape, torm and guan
vWithout prieor approwval from the ©CB Lx

Department . (Secticen 10/, 08 Circelar No, d

Prescinding trom the atoresaid policy,

ke

o8
3 e
tion
ular

or
toot
Fing
tity
port
FI8)

gold

producers are giwven incentives, such a%
considering thelir cales to the Central Bank A%

"exports, (Underscoring supplied)

fccording to septtled Jurisprudes
circulars ot the Central Bank AT R ne i
statute nor Lo, but being issued tor
implementation of Lhe law aubthorizing
issuance, 1t has the torve and ettect of
( #ecpte Ve L (fee Fa Lay, gg frhil. ARV EV N

that is reguired 1s that the regulation wh
De germane to Lhe objecis antd purposes of
lLaws; that the regulation be not

contradiction with Lt, but contorm to tChe
slandards that the law precscribes (tini Led
Stales wve, Tupas) Molins, 28 £hi71T. 118, A s

CONVEersa, should the regulation contlict

the law, Lhe wvalidity of the regulation c¢a

nes,
Yher
the
jbw
law
Al
ould
Lhe
in

With

nnot

e sustained (pirector of Forestry v. Nurioz),
23 S5CRA 118232, Hijo Plantation, Inc. v. Central

Bank, 164 SCRA 194).
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The Court of Tax Appeals had laid to rest

tLhe iwsue of noli~retroacthivity of revocations
ot BIR rulings vis-a-vis Section 246 {tormerly
Sectbion 338-8) of the Tax Code in Philippine
Lonag Distance and Telephone Company VB

Commisslioner ot Internal Revenue (C.T.#. Lase

No . 4056, December 28, L98R)., 11 was ruled
therein that:

" XK The doctrine that the
government is never eshopped From
collecting a tax that is legally due
ity now stands  gqualitied by Hechtlon
3384 (now Section 246) of the
National Internal Revenue Code, in
the sense that under that secbion,

rulings and  circulars rules and
regulations, promulgated by Lhe
Commissiongr ot Internal Revenue
wWwould hawve no retroactive application
it Lo &0 apply Fhem  wowuld e
prejudicial to taxpayers, except in
the three instances enumeratod
therein.

"The ABRS~-CEBN case and the
Burroughs CES e abovecited by
petitioner are 1in point. In both
CHNRS, the Supreme Court applied

Section 338-4, having found that the
prejudice to | the) petitioner therein
ot the retroactive application ot the
revocatlion of the rulings involwved,
"i1a beyond question'" and "in o tar

as e enumerated excepltions are
concarned, admittedly [ the]
petitioner does nout Tall under any of
t.hem'. Thus, in the ARS-CBN ca=e,
Lhe Supreme Court ubaerwved, 1

closing:

"fhis  Court is  not  unaware of
the well entrenched principle Lhat
the Gowernment 1Is never estopped trom
collectting taxes because of mislakes
or errors on  the part of ils agents,
In tact, utmost caubtion should be

taken in this regard. But, like
other principles of law, this also

admitse of exemptions in the intersst
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TwoowoxK VAT Ruling Mo, 008-9Y¢
tesued pursuant bo Section 245 of the
Tax Code, Whach empowet s the
Secrelary of Finance to "promulgate
all needtul rulese and regulations tor

LA

Lhe el fective entorcement of Lhe
provisions o f [ bhe Tax i Code .’
Besides, a fTinding of this Court

against the walldity of that poriion
ot the questioned ruling will not in
any way  benetib petitioner. Un the
contrary, 1t may even bhe prejudicial
to 1L x % ® it could adversely attect
even the tax oredit granted to it in
respect ot 1ts salew bt  PASAR  and
Philphos, Finally, this UCourt is

fully cognizant of Ehe overriding
gowernmental policy which prompted
recspondent Commissioner o relent
trom his Initial position that the

sbhiridet  rule prescribed in  Secbion
100¢a)(l) of Lhe Tax Code admibs ot
no exceptions whablsoewver ., ipages 16—
L7 ot the CTA Resolutlons; pages 409-
410 ot the CTA Record).

1t should be stressed that "it is nobt  the
person  enjoying tax  exemplion privilege undsyi
special law or international agreement which is
qiven th e pirivilege ot errjoying rero~trating
under the VaT law, butbt the ecales (by suppliers)

to wsuch  percons  or sntibies Wwhich may be
subject to the zero-rabta." (BTR  Ruling MNo.
077, Maroh 4, LH9ss) {Underscoiing whipp Lied)
Only direct export sales can be zero rated
pursuant Lo Section 100(a)(2). Under Section ¢
ot Rewvenue Regulations Nos, 2-88, zero-rating
cart only  be extUsended to Lhe suppliers ol raw
materials to BOl-registered export-producer
exporting al. least 70% 0¥ ite anrLlal
production. (page 360, the NMational Crbermal

Reveniite Code Annotated, de Leon, FIitth Fdition
£1994),)

Whatever ambiguity Lhere may hawve been Ln

Rev. Regs. No., 2-88 (page /70 ot Lhe CUA Record)
has been claritied In Rew. Regs. 7-95, Section
4.,100.72 thereot provides thiat sera-ralting

applies to:

"The sale of raw mabterials  or
packaging mabterials Lo At expoirt
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LOZ(2)(hyin, by export-oriented
enterprises (Hewv. Memo Cilveular W L7-8386).
Regulations partake of administrative
interpretations of tax laws, They are entitlad
o areal respect trom Lhe coutrbts eepecially 3f
followed for some considerable period (Molaiirag
v. Ratferty, 39 Phil., 169; People v, Hernandez,
59 Phil. 272, fdministrative agencies oro
accorded the presumption ot  regularity in the
pvertormance o1 ofticial tunctions. This
congruent  with the maxim: " Wooabeeds e Laan
pxpd 4 eands eunt B &L Gty biones
prodern Duam flrechnical Lerme G FE Lo fre
explained by Che Jdediniyfion of  LHose Jesrped in
Che arfs. )

Eransactions e Sechion 10002y (a)(3) and

Ny
i

The Court ot Tax Appeals, 10 Its  majoribty
OpPinLon, brushed @aside pebiltioner's posibion
that the tespondent cannot disallow VAT credite
by reason of its Tailure Lo comply with VAl
documentary requitremnents., We  guote Wwith
approval the majority opinioiz:

"He earlier stated, Sectian 245
ot Lhe Tax Code empowa i s Lhe
Secrebtary ot Finance to issuw Pl e
and regulations Tor the tettective
entorcement of the provisions ot
sald  Code. We o cannot subscribe Lo
petitioner's view., That (1)
respondent Commissioner Man no
discretion Lo insue rules and
regulations  that do not styicbly
comply with Lhe litersl text of the
Law. The rules  are wromul gated
precisely  to gulde and faclilitate,
"ettectively  rather than delay the
proceszing ol claims for  bLax retund.”
(page 17 of the CTA Resolubion; page
410 of the CTH Records)

Mom-compliance with Sections 108 and SRR
ol Lhe Tax Code is penalized under Section L
of the Tax Code (Power ot the Commiswioner
sitspend Che bhusiness operations of a bLaxpayer).
Corollarily, Section 2% of HRew., Regs. No. 5-37
(fhdministrative and  penal provisions) And
Section 263 ot the Tax Code (Fallure or retusal
Lo Les e receiplba or sales or commeroial

- T
2

~.

‘
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T Fetund  of dinpuil ax for zero-raled

cale  of goods to  Hoard ot Investment. (BOT)-
registered exporbers shall be allowed only upon
presentation of documents ot Leguidation
evidencing fhe actual wutilization ot the iaw
Materials in the manutaclure of goods atl Lean i
70%  of which hawve been  actuelly o e
(FRevoenue Regulatilons No., Z2-88).

d. Rewvenue Fegulations Lhra b
antomatically disallow VAT refunds on account
o f failuie o faithfully comply with Lhe
documentary regulremenls enunciabtsd therennder
are wvaliid,
1t s to be stressed jin the case alt bar that

0 fppeals in Lhe atorementioned case agreed
elLitioner Lhalb Its =ale of gold, copp@r concenbe
pyrites Lo  the Central Banhk, PRGAR & PR
chtbively should not bo asubject to the 10% VAT-00
that it is entyitled Lo  The amount ot refund <o

i regquired by Jaw Co prewseinlt evidence  showing

Laxes 1€ pald during Uthe year 1n gqueshion, Wha

claimed in the Inctant pebtition is the refund

inpult taxe:s Daild by the herein petitioner 0n

purach
tor U
the =

al b

ase ot goods and sarvices. Hence, 1 iw FHe o a
free pebitioner Lo show proot thabt L0 had Lrideed
aid input  taxes during Lthe year Lags, Trn the

i, pelitloner Talled to diccharge this duby. Tt
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documaente showing  Lhe Inpub wvalue added tax  on

purchase ol goods and services,
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Section Sy (1) of fovenue Regulalions Mo, R R3]
specifically enumerates the regulrements  for Lhe lssuance
of tax  ciedit certiticate  or tax retund  of Lnpub  fawes
previously pard by o rero-rated taxpayer wengayed in cale
ol goodes Tor expoirt., To dguobe:s

"oy Claims  tor  tax credits frefunds. -

Application For Tax Credib/Reiund ot Vo e
fdded  Tax Paid (RLR Form MNo. 2552y whall be

tilled witlh the HRewvenue Disbtrict Oftice of the
city or municipalibty where Lhe principal place
ot  businesyg ol Tthe applicent i« located orv

directly with the Commissioner, ALbtention: VAT
Division.

f photocopy of the purchase invoice  or

receiphb  ovidenasing Lhe walued added taw  paid

chall by e sybmit tled together wWith the

application, The original copy of the ouid
invoice/freceipt, however, shall be presented
Tor cancellation prior to the lscuance ol the
Tax Credit Certificate o re bt P ¥ X

funderscor ung supplied]

In the case atbt bar, petitioner subsbantially failed
to  comply with the atorementioned rvequirementas when Jh©
opted not Lo submit the purchase involicves ot pecelphs

evidencing Che wvalue-added taxes pald.

fsaide  from  Lhe tact  that non-compliance by  the

petitioner  with the wrowvision of  Seobion ¥ eyl ot
Rewvenus Regulaltions Moo 3-88 which s fatal to tbe oclaim
for Lo crediC/refund, I e alwo tind Lheat e

Untavailability ot the said documuntary evidence prevented
b

s trom contirming the veracily of the amount olaitmed by

thie petitlioner as  excess Input  VaT  payments. e rw
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listing ol VAT dnvoices and receipbes, even §f cerbitied

Lo hawve been prewviously examined by an  independent
certitfied public accountani, would not  suftice ()

erlbablish the Lruthtulness and  accuracy of The conlenlbs
fhereot unless  oftered and actually wveritied Ly thio
Court itselft, Purasuant to CTH Circular No. 1--9%, s
ameided Ly CTA Cilrcular No. 10-9/, Che involces, receipls
and obther documents coveting saild agccounts o payments
must be pire-marked by the party concerned and  submitted
Lo this Courl.

IN THE LIGHT OF ALL THE FOREGOING, pebitioner's
claim Tor retund o lesuance ol w Lax  oredil cerliticate
i3 hereby GRANTED, but  only up Lo the amount ot
P13,45%1,536.15, becauwse Lhice was olearly admitbied by Chie
respondent  in her Answer in CTA Case NoO . 4416 arrd
Ehieretfore need  nob be proven. Howswer, Lhe resl of  tThe
claims of petitioner B adverted to is DENIED due Lo

insutticisncy of evidence. )
/
y

// L4
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fnsociabe Jdu

WE CONCUR:

[
@MQ&M
ERNESTO D. ACOSTA «~

Presiding Jdudge
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CERTIFICATIOMN

T herveby certity that tChe abowve decicion was reached
atber due  copsulbtabion with Lhe membere of Lhe Court ol
Tax fAppeals  In avcordance with Section L3, Article VITI
ot the Conslitution.

ZL Ryl o2 Q*‘-«o/‘/‘

ERNESTO D. ACOSTA
Fresiding Jndyge



