- Republic of the
. GOURT OF TAX AP
LT waw

mmmmmmm.
Fetitionar,

.-vni = Celohe W0, 26

COMSSINER OF CUSTOS,
‘ iespondent,

.ldid,-—uudqoonntnu‘ 5014/’
| ¢ 5

DEGISION

muaﬁumemmm-

_ W mmummn“

ent Gonniesioner of Custems dsted July 31, 1968 be reversed

and set aside, emd that the total smount of P 24960,00
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tax dn an importation consisting of seven (7) cuses af walle

bosrd meshinery o wd equipment be refunded to it, with intere

oot from Gotober 12, 1960, X , ,
Xt spposre thet petitioner, & domestio corporatdon,
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wiloh arrived on differeut dates ot the port of Gebu. he
first shipuent, covered by Invoices Mon. A652/60 amd ATIA/60
of Defibrutor Akticvelag, Sveden, with C & F value of
§200,534.95 wnd dealered under Inport Butry fo, 431G es
conslsting of 169 peckages oontalning wellbord meshizery
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charges, The sesond shipment, with O § ¥ value of $7,945.73,
ﬂmnmm&.muVMM

the W "BULM" om July 4y 1960. Te seoure relssse :

i delivery of tits latter iaportation, petitioner patd,
under Offisial Reseipt Mo, 509074=d dated Ostober 11, 1960,
the mmounts of M98.00, Ry B4.00 and M28.00, represent-

" Ang custons duty, specisl Snport tes end compensating tex,

plus wharfage and storage fees in the swws of #13.00 sad
5,88, respestively, .
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Mo, 1431~C whish arrived per the 3.8, "GEYLO® on ey 1,

1960, and on wiich the corresronding duties, taxes end

other eharges had already been pald per (ffieial Recelpt
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ifter proper hearing, the Gallester of the fart of

Cabu rendered bis decisian on liovenber 23, 1960, demying

‘petitioner's protest on the ground, snahg others, that the ‘
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ery and equipment, vas procesded, exemined snd verified and
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The sole issus ruised in this appeal is vhether w
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of the 163 cased covered Ly the first shipment and, there-
fure, there vas an overpayment of the custuns duties and teme
0 oa the first shimmemt, the herein eppeal is without merit,’
There 48 5o quostdon that the duides end texes peid on the
lys the protest of petitioner should have been dirested
mot agaiast peyment of the duties and taxes on the sescnd
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_n-mauecw. (See Sec. 2308, Tariff & Cuse
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of peyment, mekes such payment incontestsble and bars re- -
covery. (See Vietorias Milling v, iulitof Gworal, O, Ru
oo 1A%, tov, 30, 9R,) |
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and petd elaims to have the ahort-
shipment betueen Mgy 13 and
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md-u—uta-(t;'u potitioner's appenl, Peti-
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" tex Laposed hy Section 190 of the Natiosal Internal Heverme
‘eseily o Allagatiy suliavied 4s gwvermed ty the Netbomad
 Intersal Revenue Gode and ot by the Tariff and Oustams Code,
and the proper party respondent im an appeal to this Court
in cases of refunis of such texss is the Comdssionar of
Internal Revenme und not the Comissioner of Customs.

IN VIEN OF THE POREGOING CONSINERATIONS, the decision
appealed from is hereby affimed., Mo costae ‘

80 (RIERED, ' "

Gunegon Gity, Septesber 30, 1972,

RAMON l.. nm
Asgociate Judge



