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In its Motion for Reconsideration, petitioner argues that the Court has
jurisdiction to hear and decide the merits of this case.

After a careful consideration of the ground raised in the Motion for
Reconsideration, the Court finds that the arguments raised therein had already
been amply discussed, passed upon and considered by the Court in the assailed
Decision. Petitioner’s arguments constitute neither compelling nor cogent reason
to modity, much less reverse our Decision dated November 24, 2016.

We reiterate our finding that —

Indeed, the Court has jurisdiction over the decisions of the
Commissioner of Internal Revenue in cases involving disputed
assessments. However, this does not cover an assessment which
has become final, executory, and demandable. The rule is that for
the Court to acquire junsdiction, an assessment must first be
disputed by the taxpayer and ruled upon by the Commissioner of
Internal Revenue to warrant a decision from which a petition for
review may be taken to the Court. *

In Commissioner of Internal Revenue vs. Hambrecht & Quist
Philippines, Inc®, the Supreme Court held that the fact that an
assessment has become final for failure of the taxpayer to file a
protest within the tme allowed means that the validity or
correctness of the assessment may no longer be questioned on
appeal.

Since petitioner failed to file a protest to the Formal Letter
of Demand, the assessment issued against petitioner for fiscal yeatr
ended March 31, 2007 has become final, executory, and
demandable. Hence, the Court is without jurisdiction to rule on the
validity or correctness of the subject assessments.

WHEREFORE, finding no compelling reason to reverse the ruling of
the Court in the assailed Decision, petitioner’s Motion for Reconsideration (Re:
24 November 2016 Decision of the Honorable Court of Tax Appeals — Third
Division) i1s hereby DENIED for lack of merit.

4 Oceanic Wireless Network, Inc. vs. Commissioner of Internal Revenue, et al., G.R. No. 148380, December

9, 2005.
®*  G.R. No. 169225, November 17, 2010.
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SO ORDERED.
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MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:

LOVELL R. BAUTISTA

Associgte Justice

[Associate Justice



