L%

RETUE
GOuni v e LY
Beliuin Liady
FRANCISCO PASCUAL,
P'titiﬂﬂ.r.
e YErsus « G-Itﬁ- vASE HOD, 14;

'HE‘IH&Hg#IuHL;(J;LUQIL¢BO
Hespondent,

- R R N A WO W W R R -

EHB@I&&ﬁQﬂil’-qﬁb-d..
rltiuﬂmr ™)

- VELSUs = we 1af, GASE MO, 148

THRE COMMISSIONER OF UUthiu.
itiﬁﬂﬂdﬂﬂto

B B O B I O N O N W W W L 3 ¢

BECIS1ION

The shove-entitled cases were heard and submitted
Jointly for decisien befors this Court by agreement of
the parties, the petitioner beino the same party and'
the subject matter ¢f the actien being tws importations
of similar merchandise,

dore particularly, these are two cases (Seigure
Identification Nos, 1299 and 1990) brought on appeal
fyem the decisions of the respondent Commissioner of
Customs, effirming the cdecisions of the Actine Collecter
of Customs for the Fort of Menila dscreeing the forfeie
ture of twoe shipments respectively, covering fortystwe (42)
and twenty-seven (27) peckages of foreign made candies
for alleged viclaetions of Central Bank Circulars Nos, 44
and 45 in relation to section 1363 (1) of the Revised Ade
afnistretive Code,

Since the issues raised in thase appeals involve
purely questions of law, the parties agreed to submit
the twe cases for decision Ly this Court on an agreed

stipulation of facts, o
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With respect to C.T.A, Case No, 146, (Seizure
Identification o, 1999), &t appears that forty-two
¢42) psckages of foreign made candies consigned to the
herein petitioner Francisco FPascual, srrived in the
Port of ianilas from Mongkeng on September 3, 19%4, en
boaxd the $.5. *Kina", under 5411 of Lading Mo, M=13
and 3 gommercial invoice dated Septambar 1, 1994,

Relative to C.T.A. Case Mo, 148, (Seizure Iden-
tification "o. 1730) it appears that another shipmsnt
of twenty-savan (27) packagss of similar merchandise
consigned to Lhe same petitioner arrived in the Port eof
Manila from !'longkony on Septembar 23,1954, on boaxd 5.5,
"Hezmod®, under 3ill of Lading Ne. 78,

1% 4s adaitted by the parties that these two ship-
ments are not covered by consular invoices fxem the Phil.
ippine Consulats st Mongkong such less Dy ralease garti-
ficates froa the Central Bank er its duly authorized
agent banks as & result of which the Acting Cellector of
Customs for the Port of Manila ordered the forfeilture of
the subject luportstions allegedly foxr viclatiens of Cen-
tral Bank Circulars Nos., 44 and 43 in relatlion to section
1363 (f) of the Revised Administrative Code,

On Sepienver & and 29, 19%4, Lhe merchandise covexed
by the two shipaenis were released Lo the petiticner under
Reliance Surety and Insurance Co. Hond Ne. C-022/5%4 for
#F2,200,00 and Philippines ILnternational Surety Co, dond
Ne. 128 for 72,810.00,.

Aftaxr due heesring ¢f the two cases pursuant to the
provisions of the Nevieed Administrative Code, the Acting
Cellestor of Customs for the Port of fanila rendered the
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coxresponding decislons dated January 22, 1955 and Jen~
wary 21, 1955, respectively, decreeing the ferfeiture
of the two shipments of candies in cquestion tetalling
gEifty=-nine (84) packages for alleged vielations of Cene
tral Bank Circulars Nos, 44 and 45 in zelation te sec~
tion 1363 (f) of the Revised Administrative Code. The
Acting Collector of Customs for the Port of Manila alse
oxdered the petitioner te pay in cash within thixty (30)
days from the date of demand for payment the amgunts of
$2,200.00 and #2,810,00, respectively, under penalty of
forfelture of the twe suretly bonds filed in faver of the
Governsent for the release of the twe shipsents,

The petitioner appesled the decisions of the Acting
Gollector of Customs fer the Fert ef manila te the res~
pendent herein, the Commissioner of Custons, who affirmed
the same in toto onm May 13 and 14, 1956, respectively.
Frem these two last decisions, the patitioner perfected
his appeal to thisCourt within the reglamentary period,

As heretofore stated, the only issue raised in
this appeal is whether or met the sixty-hime (55) packe
ages of candles in guestlon are swaject te fesfeiture
fexr vielation of Central Bank Clrgulars iies, 44 and 4%
in xelation to section 1363 (f) ef the Revised Adainise
trative Code,

section 1363 (£f) of the Revised Adainistrative Code
provides as follows:

“Sec. 1363. Pzepexty iubdcct te forfei-

Chandise and othes sbjests amd things Shally

under the conditions hereinbelow lpl:lfl".
subject to forfeitures

X x X x
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been used, axe or were intended to be used as
instrument in the iapertation oz expertation

of the fozxmexr."

The petitioner contends that the Centrsl Bank of
the Philippines, by virtue of Circulars los, 44 and 45,
has no power te regulate no dollar remitsances or im=
portations which de not involve the sale of foreign em=
change, and, thereiore, ths merchandise in gquestion cane-
not be legally seized and/or forfeited under the previe
sions of said cirzculars.

Ia this regard, we c;nmu with the petitioner in
his contentioma that the Ceatral Bank of the Philippines
heas no power nor suthority to issue regulations governing
impezts which do ggt imvolve the sale of foreign sxchange,
In C,T,A, Case No. 29, entitled Estanislao Leuterioc va,
The Commissioner of Customs, we hald that Central San
Circulars Nos. 44 asnd 45 were without force and effect
in se fexr as they yovern imports for which no foreign
exchange is required exr will Le required.

Howsver, in the present cases, there is absolulely
no evidence te show, as the petitioner should have shown,
that the twe importations de not invelve dellar reait-
tances or the sale of forelga exchange. Even the sti-
pulation of facts submittad by the parties is silent on
this particular peint. Ve note, further, that the entry
declarations accompanying the two shipments do not in-
digcate that the mexchandise in questicn ds nmet invelve
dollar remittances or the sale of foreign exchange, If,
as alleged by the petitioner, these laportations <o not
involve dollar remittances or sale of foreign exchange,
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which fact does not appesar ia the invoices eor shipping
document submitted by him, the least that he could have
done was to indigate on the entry declarations (5.C. Fomxm
No. lleA) the words "NODOLLAR REMITTANCE" as s naturale
1y te be expected of him, The failure of the petitioner
te state such material fact in his entry declaretions
militates against his pretension theat his importations

do net involve dollar remittances or sale of foreign exe
change,

Moreover, it is & recognized general mercantile
practice that importations invelve the sale of foreiga
exchange, Different countries have their own legal teae
ﬁr currencies and because of this variety of currencies,
it is recognized and conceded that practically all ise
ports represent a demand, potential or otherwise, fer
foreign exchange by the country concerned. Impertatioas
of merchandise payable in services or in kind are negli-
gibly few and iselated. They are an exception to the
general mercantile practice, This being so, luportes
tions that do not involwve the sale of foreign exchange
must be shown or proved., In default of such showiang ox
proof as in fact the petitioner failed te prove in the
instant case, it would be safe te assume that the impez-
tations in question invelve the sale of foreign exchange
for which the petit ioner did net obtain the correspond-
ing dollar allogation or foreign exclmnge license frea
the Central Bank as required by Circular Ne. 44 of seid
bank,

Relative to the first argument of petitioner that
Republic Act No. 650 does not authorize the Ceatral Bank
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to control impertations into the country, we believe it
unnecessary to rule on this question because the res-
pondent has never mainteined that a violation of this
Ast ot this time justifies or is the basis for the foefei-
ture of the subject importations. The fect that Has-
public Act No. 650 had  expired by virtue of {ts own
statutory limitation on July 1, 1953, long before the
date when the impertations in question were made fs ob-
viously welleknown to respondent becsuse in his decision
he precisely vefreained from basing his affirmation of
the decree of forfeiture on the alleged viclation of
this Act,

And ss to the second contention of petiticner that
Republic Act Neo, 265 does not autherize the Central Sank
te control imports which do agt involve the sale of fereign
exchange, there would have heen no arguaent on this score
had the petitioner proved to our satisfaction that his
{importations do net imvolve the sale of forelgn exchange.
This Court has mede its stand clear in C.T.A, Case lo. 29
entitled “"Estanislao Leuterio ve, The Commissioner of
Customs” where it ruled that Central Sank Circulars Nes, ¢
44 and 4% were without force end effect in so far as they
govern imperts feor which no foreign exchange is required.

The third srgument of the petitioner impresses us
as deserving of & more considered deliberstion, The
petitioner maintains that the power conferred upen Con-

gress ts sake laws governing impertations end to provide
penalty fer breach thereof, has met been delegated to
the Central Bank,
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: un this score, we believe that whet Congress dele=
gated to the Central Bank was net the power te make laws
governing ispextatieas. Im Republic Ast Ne. 265, Con-
gress laid down the national policies er objectives of
maintaining the monetary stebility im the Philippines,
and of prometing & rising level of production, employment
and real income in the Philippines., Sestion 2 of said
Act lmposes upon the Ceantral Sank the duty ef using the
powers jranted Lo it under this Act to achieve, in addi-
Mg these two national policies or objectives. It is
provided in said ‘¢t that the powexrs of the Central Senk
shall be exexclsed by the lonetary Board, (see Section
oS¢ Hepublic Act Neo. 260)., Section J4 of the same Act
provides:

"Sec. 14, Exepcise of authority.= In
oxrder to exercise the authoxity nted to

it under this Act, the Monetary shall:
“{a) Prepare and issue such rules and

regulations as it considers neces for the

effective disech oif the ties

and exercise of the powers assigned to the

m:t::{‘gurd and to the Ceatzal Bank under

liow, to aschieve the afere-adverted national policies
or objectives lald down by Congress im Section 2, and by
authority ef Section 14 of Republic Act Ne, 265, the Cen-
tral Sank, through the lonetsry BSoard presmlgeted Central
Bank Circular g, 44 which is an investiture of the power
te control foreign exchange for the payment of imports,
In other words, Central Bank Cizcular No. 44 is @ set of
zules snd regulationse« a legal implementation of the dee
¢lazed national policies enunciated by Congress in Republic

Act No, 265, The sald Circular dees mothing mere than to
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caxry into effect these national policies or objectives,
In other words, it is but an expression of the delegated
administrative power in the Centrel Bank teo carry out the
purposes of Republic Act No., 265, By ite promulgatioa,
no power to make laws governing importations has been de-
legated, Cur Supreme Court, in Juan B, Alegre vs, The
Insular Collector of Customs 53 Phil. 404, quoting ape
proviagly from Cooley on Constitutional Limitatioms, held
the following:

*The magim that the power conferred upon the
Legislature teo make laws cannot be del to
any other luthari:_l does not preclude t Loﬁs-
1 from deleg lngmrﬁ-uuthgm-w
which it may itself rightfully exercise, It may
confer an saubority in relation to the execution
of @ law which may involve discretion, but such
authority must be ewercised under and in
of the law, The Legislature must declare the
policy of the law and fix the legal principles
which are to control im given cases; but an ad-
ainistrative officer or body may be invested with
the : hr teo “i;:tl:nmth' “1;; and c:ndlti:nt
to ch the po es apply.
this could not be Inlu tmi-mld be infinite
confusion in the laws, and in an effort te de-
tail and tetguticuluizﬁ. they would miss sufe
ficiency both in provision and execution.

"Hoards and commissions now play an importe
ant part in the administration of our laws, The
great socisl and industrial evelution of the
rst century, and the sany demaads made upon our

egislatures by the increasing ty of
husan activities, have made essen the ¢crea-
tion h;f these td:ulstmtw bodies and th: .:Ilo-
t to them of cert powers. Though =

YMnmemzuaxwuuuam
commissions, the Legislature may delegate to

thes administrative functiens in carrying out

the purposes of a statute and vazious governe
aental powers for the more efficient Gm
tration of the laws.”

#ith respect to petitioner's argument that Congress
delegated asxe adainistzative detalls to the Central Banmk,
and that it was not the inteation of Congress to delegate
te the Central Sank the power te contzol luports without

i16 & |
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any dellar remittance, enough be said that our finding
is te the effect that the shipmeats in quastion involve
dollar remittance or the sale of foreign exchange in the
absence of showing ox preof te the contrary.

Even sssuming apguendg that the Central Bank cannot
¢reate or prescribe pemnaliies foxr viclation of the rules
that it has promulgated by authoxity ef a congressional
agt (Republic Ast Ne. 265), in these particular cases,
Central Bank Circulars 44 and 45 find their penal sance
tion in & codal prevision that the Legislature itself has
enacted, As we have heretofore ruled and alse in previeous
cases akin te the ones at bax, importations viclative eof
Central Sank Circulars lics, 44 and 45 are penalirzed under
Section 1363 (f) of the Revised SmeS Code. It camnet
thexefore, D6 correctly argued that the Central Bank has
created or prescribed the penalties attaching te viola-
tieons of its rules er regulations.

We now coze to the sixth argument of the petitiener
wharein hs contends that the merchandise herein invelved
cannot be forfeited under Circulazrs Nos. 44 and 4% because
the sase de net authorize in express termsthe peanalty of
forfeituxre oa sexkbandise imperted ia violation of their
przevisions. e have previously resclved this issue in s
similar case, Cataline R, Reyes vs, Commissioner of Cus-
toms, C.l./e Case lio. 132, dated January 9, 1956, where
we held the following:

"While Central3ank Cizeular Ne. 44 contains

no provision in teo forfeiture of mer
chandise vielation of said circular,
Section 1 of the Revised Administrative

w«. quoted ahon. confers upon the Collector
of W&mmﬂm’mum'\h
utm uni fuftitm ofmhuﬂn
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issued snd promulgated in eccordance with low,
8t lsast in respect of its provisions #ppli=
cable to the I.-ganlum here in issue, has
the forxce and eifect of law, Hence, tﬁoh-
portation of werchandise effected or at ted
cmn{ to its provisions is contrery te law
within the msaning of Sectioen 1363 (f) of the
Aevised Administrative Code and, therefore,
sabject to selzure and forfeiture,”

in the analogous case of Po Eng Irading vs. Come
missionexr of Customs, C.T.A. Case lo. 131 prouvlgated
Pecesber 10, 1985, we said:

"Circular No, 44 of the Central Bank was
¢d and promulgated ia order teo help
echleve two cardinal tb*ectivo; under Hepublic
Act Ne, Itbi to wit: (1) te maintain MONGe

— te tizla;a&:h‘l of .-.5:::1.:"‘:-:3.t'
promote a ve .

s deaigned to Siep te indieess "’"“i-.zl:
tation of S paxrticularly the nen-sssential,
that threa to drain our dellar reserve. The
drainage of our dollar reserve inevitably causes
the -!:. of eur 2-:» te hang pllnllilnalr on
the balance, It is likewise designed to provide
protection to our infant industrles. The Fhile
ippines has toc long been geared to a feudsl
agricultursl economy., It has bean its sad let
and ﬁimmﬁdo raw materials to
manufac These raw waterials as
sveryone knows are embellished inte another

form and exported back to the Philippines, Our
SConomy depended, and still depends, upon the
mercies, nay whins, of the asnufsc

fhis situation has to eand, ' ¥e have to graduate
from the anachrenistic icultural stage te the
industrial one, Industries must have to be ostae-
:gtnctﬂ*nf*i:{m Loely te this end MQ““

« At is precise this e

others, that Central Bank ar Ne. 34 wae
conceived and adopted, By this Circular, the
Central Bank 1e in with the power to cone
trol foreign exchange for the payuent of imperts,

“The power to contrel foreign exchange
necessarily carries with it the power to alle~
cate the foreign exchange te finance the impore
tation of goeds. It 1-:&1.: the power te deter-
aine what ioodu should tmported, and what
goods should net be

x x X X

“To condone the importation in the case
#t bar, and order their release to the petie
tioner herein mersly because Circular Ne,
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44 of the Central Bank does net expressly

for the penalty of forfeiture, would
render nugatory sectien 14 of said ~

Circular which snjoins: ‘o item ef impoxt

shall be released by the Bureau of Custems

without the presentation of 3 release certie

ficate issued by the Central Bank or Dy any

Authorized Agent Bank in a form prescrzi bed by

the donetary Bank®, We would in effect by

sustaining contention of petitioner, ve

abetting the clrcumvention of the power of

the Central Bank te ceomntrel foreiga exchange

for the payment of rtse. The ultimate

aate npeutatitesad Tareins gosds fn Thsgwe

nate ore o ant

defiance of Ceatral Bank Circular MNe, H.?f

The last argument of petiticner in his weworandua
ie but a corellary of his previocus arguments, Having
thus found that the decisions ¢f the respondent orxdering
the forfeiture of the subject importations to be well
Justified in fect and ia low, his cleim te the esifect
that he was deprived by the respondent of his properxtily
without due process of lew by such foxfeiture ausl necese
sarily fail.

IN VIEW OF I[HE FUREGUING, the decisions on appeal
of the respondent Commissioner of Customs In selzure
Identification Cases bes. 1699 and 1990 are heveby afe
firmed in all respects. wonseguently, surely Bond Ne.
C=022/54 of the Reliange Suxeiy & lasurance Co., Inc, in
the anount of F2,200,00 amd Customs Sond No., 128 of the
Philippines International surely Co., Inc, in the amount
of P2,810,00 filed by the petitionazr in faver of the
Gowarnment are heredy eordered forieited wiilh costs
#gainst the petitioner,

v GHUERED,

Manila, FPhilippines, February 29, 1956,
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