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When this case was called for hearing en
May 30, 1977, after the triel had been twice poste
poned by the Court for soneappesrance of the partles,
the latter submitted the case for decision of the
Court on the basls of the pleadings and the customs
records, Under the welli-settled rule that one wiw
preye for judgment on the plesdings witiout offeriag
proof as'to the truth of his own allegations, and

without giving the opposing party an opportunity to

introducc ovidence, mist be understood to admit the
mwmmmmm&-u |
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mmuumnm.nmm.
the partles are therefore considered to hsve rested
their motion for Judgment on thelr own allegatiuns
teken together as are admitted in the pleadings, or
deened admitted, including the tustoms records, Lowe
evor, the adnission refers only to the allegations of
foct sad cannot be mado to include conclusions of lew,

W-hmmmmmm
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As alleged by petitioner in its petition for
reviev and admitted by respondeat in his answer, the
relovant facts sre as followss
| 1. Petitioner is & corporation organized under
the lsws of the Philippines with office at cimrdut
Bpilding, Intramures, Henllsj potitioner is the shipe
agent in the Philippines of the vessel & "Zoreador”,

2, On Pebruary 7, 1967, the (& "Toreador" with
Heglstry So. 226 errived at the port of Manila and
MHWWMMM
(78) rolls momecorrugatod board,

3o unm:rmz;,xm.mm
of Lustoas of Hanila iniSated dsinlstrative Lese to,
Vell0/67 agatast <o "TULLALOR" for alleged discrepancy
in the actual welght ond the weight declared in the
 Inward Cargo Manifest in violation of Eection 1005 in
. relation to Section 2521 of the Tardff and Customs Code,
boarc had an sctual welgit of 62,310 kilos, '

he Potitioner contended that Gheve wus a clarie
cal error committed in the preparation of the memifest
at the port of loading, in guod faithy that the shipe
mont deseribed in the manifest consisted of seventy
sight (78) rolls nonmcourrusated board walghing 6,234
mmmm“uhmmm
rolls nonecorrugatad board was 624310 kilosy that this
clerical error vas due to honest mistake, cosmitted in .
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good falth snd without any intention of ¥Aolating
custons lawse ,

Se On jugust 11, 1969, the collector of Cuse
toms of Manile rondered a deeision holding that o5
"Toreador" conveyed unmanifested carge consisting of the
~ difference in the actual welght from the deelured weight
and lmposed u fine of ¥1,000400 against petitioner,

6e Within the time ailowed by law, petitioner
appealed the said decision to respondent Comnissioner
of Customs. Om May 3, 1973, respondent “ommissioner
of Customs rendered a decision inereasing the fine
imposed by the Collactor of Customs frem ¥1,000400
I contending that the decision of respondent
is erroneous, arbitrary «nd contrary to the ovidence
and the law, petitioner puts forward the following
'“' o ' |

L. The sotual welght of the seveaty oight (78)
rolls none-corrugated board was not included in the
menifost due to clerical error committed in good faith
~ at the port of [Meading. There was no intention oo the
part of the & "Toreador”, its owners or agents, to
viclate the law or to carry unmsaifested carge iato the
Philippines or to defraud the government of duties on
the cargoy the customs duties om the cargo wus paid
voluntarily by the consignee to the overnment after
the amendmont was approved, entered, and attached to
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the origlual menlfost of tho 5§ "iGHIADUR®g

2. Gection 1005 of the Tariff and Customs Code
imposes o right on the part of the master, consignee
or sgent thereof to amend the original sanifest when
it is obvious thet a elerical error or other discroe
paney hes boen comaitted in the preperetion of the
sanifesty |

% mmmn-—nmmm
15 grented by law in order that the master, consignee
or ageant ean correct the clericel error or discrepancy
 committed to conform with what vas petually diseharged
and not merely to protect tae intersst of tae importery

% 4n amendment %o the inward menifest of the 56
"Doreador” vas sctually filed with/and approved by the
Burosu of Custoss and the samo was entered and sttached
to the origimel menifest. This ameaduent cured any
defect that existed in tho sanifest prior to the correct-
mmmmummusmm
mwuummwhmum
-

e Ihe oet of the Commissioner of Customs in
incressing the fine to #10,000,00 is arbitrary, une
Just and unressoncble inasuuch as there was clesrly
no intention on the part of the vessel to smuggle the _
§09dse The mmount of the cargoes supposedly wwenifested
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ummmmmmmwm
that what is provided for by laws,

uulylm‘&mnm-r.muwum
of 56,076 kilos, ' .

2 '"hat the amendnént of the menifest allowed
by the Collector of Customs in this case is without
prejudice to the administretive 11ability of the 4/3
"Toreador” and did not relieve the seid vessel frem
her 1iability under the provisions of the Teriff and
Customs Code, the rationale behind sush ullowance to
amend the menifest being to protect imnocent importers
ﬁlﬂmm-lhthw'lmﬂm
_mm-.mumu-mm
eircumvent the Lawj | :

4 nd mmwuumm
mmmwmmmmm
legaly valid and proper as provided for under section
2523 of the Tariff and Customs Codey

—— -
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ihe issue, therefore, is wholher the imposition
of the administrative fine of P10,000,00 against the
sE “Toresdor® is, under the circudstences, legnl, valid
wauﬂmr&rmmzmum
mﬂnmwm '

/ Perentheticaily, 1t should be stated that Dection
smﬁmw,h&Wum MHI.WMH‘W
1n the weight of an articls or puckage 55 Seclared Ju the
AanlLesk, vasle Section 1005, in relstion to Seetion L52l,
also of the same Code, refers to o fallure o smuoly the
requisite menifest, (United States Lines Co. Vs, Lome
Mnrm_.mmn.ame?.lm;
mﬁ,wtm, Inc,, vs, Commiseioner of —usvoms,
Cls Case Hoe <469, Docember 27, 197%,) iinee the of-
fense iluvolved in this case relates to the discrepancy
in the setmal weight end the weight declared in the Ine
ward Gorgo Mesdfest of the sevsnty eight (78) rolls none
corrugated bourd, and not to a fallure to mupply the
 manifest, as in fact thore was an Invard Cargo Manilest, .
as Stated by respondent, Section 2523 of the Tariff

and customs mumumum:m
Jeetion 2523 of the Tariff and (ustoms Code pPO=
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The law saysy "s fine of nub mere than fifteen
pgr geutum of the value of the package or article in
respect to uaich the deficlency exists, may be imposed
upon the ismporting vessel or aireraft,” Whea is the
rine imposed? ilje same law gives the ready answer,
It specifiess “If the gross weight of any articlé
‘ﬂ”“&lﬂhﬁlﬂtﬂi_ﬂh“
than twenty pgr Senium the gross welght as declared
in the manifest or bill of lading thersef, and the
Collector shall be of opinion that suech discrepaney °
was due to the carelessness or incompetency of the
master or pllot in command, owner or employes of the
vessal or aireraft,)” ihe emphasis is on the words «
“If the gzoss weight of any article or Package des
oribed in the menifest exceeds by more than tweaty
38% Soutum the gross welght ss deelared in the memifest
or bill of lading thereof,” iccordingly, if the gross
veight of any srticle or package deseribed in the
menifost §o@g ngt exce-d by more than twenty por gsatum
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the gross weight as
of lading, a fine of not more than fifteen por centus
of the value of the pnehm'nt article im respect

to which the deficiency exists may not be imposed
upon the imperting vessel ar aircrafe,

~ Here, in the case at bar, #s stated in the deci-
-1-; appesaled from (Annex “A" of the petition for Re-
view; also pp. 41-i3, Customs records), the Intry Proe-
cessing (Marine)Division of the Bureau of Customs dis-
covered that the subject shipwent weighed 62,310 kiles,
The gross weight which was declared in the Bill of Lading
(Exhibit “I%, p. 9, Customs records) is 137,396 1bs,
which is equivalent to 61,310 kilos, ("xh, “I-r", p. 9,
Custeoms records,) -imce the gross weight of the ship-
/ment in gquestion as found by the Entry Processing (Msrine)

Division is _egual to the grogs welght as declared ip the

Bil) of lading thereof, there is clearly no diserepancy
between the actual and declared weight of the shipment,

wuch less an excess by more than twenty por centum pu-
nishable undar Section 2523 of the Customs and Tariff
Code, Conseguently, the vessel 58 "Tareador” or its

agent, petitioner Mscondray & Coe IpCe, is not liable
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for the admindstrative fine imposed under Jection 2523 of
the ~ode. : |
It is true that as declared in the Invard Cargo
Nanifest, the subject shipment veighed 6,234 kilos,
ut Seetion 2523 of the Code states explicitlys “is
declared in the manifest gg bill of Jadigs." The law
seens clear and specific. It therefore calls for ape
plication es thus vorded, There:is no room for intere
pretation, i
At aay rate, as contended by petltionsr (paragraph
IV Petition for Eeview) snd admitted by respondent
+ (paragreph 1 of the Answer), thare was a clerical arror
committed in the preperstion of the manifest at the
_ port of loading (in the process of conversion from 1bs,
umumumhnmw--n-
w.ﬂmmﬂmmumm
committed in zood faith and without any intention of vioe
lating customs laws, An amendment t0 the inward menifest
'anWmmmuu.mw
by, the Bureau of Customs and the same was enterel and
attached to the original menifests |

ihe appesled judgment of respondent (ommissioner
of Custems raising the administrative fine of P1,000,00
imposed by the Jollector of (ustems of Manila to £10y000400
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on the vessel 55 "Toreador” for alleged violstion of
section 2523 of the Tariff and Customs Code cannot,
therefore, stand. The provisions of Scetion 2523 pro=
vide the safest puide ss to the statutory policy, to
which obedienco is due and from which deviation is not
allovable, (See Padilla vs, City of Pasay, iL=2h039,
June 29, 1968, 23 SoRA 23W9e) |

MAURPINGLY, the decision appealed from should
be as it is hereby reverseds
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