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Pursuant to Section 514, supra, in relation tao

Sectl

0

n 2 of PD No.230, amending the Tariff and Custama
Code, re: "The Commiscioner of Customs shall promulgate

the rules and reqgulations neceszary for the implementation

~
s
el

cf this Decrec, subject to the approval he Secretary

(now Minister) of {inance.”, the Bureau ~oms estab-
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lished the value of $115/DMT for chrome concentrates
exported out of the country for the periods December | to

-

0, 1278 and February 1 to 28, 1979 per Customs Exporth

Lsd

Valuation Circulars Nos. 106-78 and 16-79, respeociively.
The Natioral EFconowmic Develepment Authority (NEDAY sel
$95,82/DMT as the base price of the said product for the
asseasment of the additional premium duty under Excocutive
Crdor No. 425, supra.

By and large tne petifioner holds on to the propo-

sitions that, 1) the "gross FOB valuzs at the time of

gnipment” in Secticn 514 supra as a basis for the assscess-
e e i o

ment and collection of the 4% export dutv should exclu-

L

sively refer to the actual selling price stipulaled in

the centract of sale between the petitioner and buyer,

in the instant case, on entercd value of $73.00/DMT

vis a vis $115/DMT, the current Customs’' valuabion;

K
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he price of $115/DMT applied by the Buvreau of
Customs was based on on old éontract ci the petiticner
dated Februsry 1977 sond therefore necds adjustment to
reslistic levels by rcason of the "grestly reduced
chrome ore prices and the consequent serious prodica-
ment of the chrome industry.,” (Petitioner's represent-
aticn with the Minister of Finance dated June 7, 1978),

1.

As a consequence, the "Bureau nf Customs erroneously
levied the premium duty on the difference bholtwonn fhe
y1d and inapplicable price of U.5, $115/0MT and the baso
price of US$95.82/DMT as established by the National
Ecornomic Development Authority. NO such duty should

have been assessed inasmuch as Lhe price of USH7A/DMIT

srevailing at the time the goods were shioped was less

“han such NEDA-cstebliched base price this price of
US$73/DMT represented the actual .0.0. value ¢f Acoje's
chrome corncentrates when they weve shipped oult in
Decewber 1978 and February 1979, hence, export duty
should have beeon assessed on the basis of such price
pursuunt to Section 514 of the Tariff and Customs Code,

as amended by PD 230, particulariy Section 514 thereaf.¥;

3) the aubject Customa Circulars were promulgated and

263



implemented without the authorify of the Minisler of
Finance.

The first question requires no tertured ratic-
cination. As ageinst the claim of the petitiacner that
gross FOUR value a2t the time of shipment” exclusively
refers te the actual sellirg price agreed upon betwecen
the parties in the sales contract, i.e., $73.00/0DM]
(F.0.B) at the time the chrome concentrates wore shipped
cut of the country; the respondent Commissiovner of
Customs aptly maintains that, "Section 314 of the Tanrift
and Customs Code, as amended, is clear and explicit when
it provides that export duty on the gross FOD value shall

be levied, assessed and collected at the time af the

shipment bascd on the prevailing rate of exchango. Thus,

the imposition of export duty on subject chromiie concen-

l'"

trates accrue from the moment the articles are actually
shipped out and or exported out of the counbtry, noct on
the date the contract of sale vwas perfected at $73.00/DMT,
Definitely, at the time of the shipment, Customs Export
Valuation Circulars Nos. 106-78 and 16-792 were in effect,”
We do not think.uny different cconclusion ought be reached

as we find nothing cryptic in the language of Section

514, ibid. as to pose any ambiguity in its application,

264



=

- -]
w o
H

o
"

3

~

@

~d

Related with the qguestion just discussed, pobi-
tioner's starveling agitation for infusing valid cog-
nizance to a price of a $73.00/DMT vis a vis the
Customs appraisal of $115.00/DMT as a hasis for the
valuation for the chrome concentrates, can hardly be
a reassuring prospect that can easily be reconciled
with the statutory intendment. Petitioner's own dec-
Jaration of an entered price of $73/DMT as stipulated

in a contract of sale 1s non-sequitor and brooks no

N

instant imprimatur of acquiescense for assessment pur-
poses, concidering that "Tne basis in the collection
and imposicion of export duty and premium duty is not
dependent on a contract entered into by and between
private parties but rather on the mandste of the Jaw,
and in the absence of any exnessiveness, havshness and

b4
absurdity in the imposition of export and premium
cuties, the same should be uwpheld," This has to beo,
otherwise by such an expediency the enforcement of
Customs' laws can be flouted with impunity and bthe
efficacy defused in a cul de saoc of impotency, so to
speak. It is hardly necessary lo stress that congi-

L

deration of the caonvenience of the petitioner, or any

oo
op
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taxpayer for that matter, stands as an aberration from
the otherwise intended imperative. Cbviously, we cuannot
substitute and indulge in any amcrphous tule as Lo leave
selely to petitioner's own indulgence a valuation upon
which to base the assessment and altngether suffer the
cornerstone of effective collection Lo dissipate in the
gquicksand of self-interest.

Petiticrner further nibble at faulting the valid appli-
cation of the Customs' circulars gang the Ministry's
approval comes as an expedient piffle. "The fact that
the petitioner's earlier request on June 7, 1978 with
the Minister of Tinance to use §73.00/DMT as boasis for
the computabtion of customs doties and Laxes was nol
favorably acted upon, proves that the Minister affirms
that the value of $115,00/DMT stated in the CEVC's
shiould be Followed," HMoreover, the records show that
"despite repreosentation by Acoje Mining Co., Inc. (peti-
tioner) with the Ministry of Finance and other authorities
that the existing export valuation were not realistic,
saild officials did not heed the same., Ihis strongly
indicates thalt the protestant (petitioner) failed to
establish its cause and that the existing export valuation

was in accordance with the loaw." VWe do not readily
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uproobt such kind of issusnces Linged with strong isrues
of public policy for speculative purpnses or simply to
gratify pelitioner's own convenience as there ia no
reasor apparent £rom  the vecord why the subject Customs
Export Valuation Circulars could be ignored,

ACCORDINGLY, we feel compelled to affivrm the import
and force of the respondent Commissioner of Cuastoms!
acsesamenl and collection of the vightful dues warronting
the dismissal of the instant petition with costs against
the petilbioner.

S0 ORDERED

Quezon City, Melbio Mapila, October 31,0 1986,
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