REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

MANILA MINING CORPORATION,
Peotifiaoner .

el - CLoToa. CASE NOS. 4968
aitd 1aal

COMMISSIONER OF TINTERNAL Promul gated:
REVENUE,
Respondent.

DECISTONMN

The cases altt bar seek Lhe issuance of Lax credit
certificates in the amounts of RP5,683,035.04 (CTH Cuwe
Mo, 49658) and PB8,173,7832.60 (CTA Case No. 449491) ot !
total amount of 13,856 ,824.061, allegedly representing
Petitioner's excess inpubt walue added taxes for the fTour

quarters of 19491,

Ag represented, Petitioner iws & mining corporation

duly organized and sexisting under  and by  wvirhtue of the
Laws of the Philippines. Tt is registered with tThe BIR

as o a VAT-registered enterprise  under VAT Reglicbrattion
Certificate MNo. 32-6-00632.
Reproduced below are the pertinent tacts  of  ¢ach

Case:

CTAa CASE MO. 4868

Ui Api il 2l laal and  July 23, 1a91
petitioner tiled with respondent 1te Va.



DECTSTION -
C.T./. CASE NO, 4968 & 4391,

fuded  Tax (VAT) Returns tor the tirat and
second guarters ot 1291,

0n Maroh 5, 1893, petitioner tiled an
application for htax refund/credit of the amount
ot P5,683,035.04 with the VAT Division ol the
respondent's  fureau, allegedly representing it
excesy input VAT Tor bhe tirst and second
guartere ot 1991,

The same was not acted upon by respondent,

hence, on March 22, 1993, petitioner filed with
this Court the instant pebtition for review.

CTA CASE NO. 4991

On October 21, 1991 and  Janwary 20, 194972
petitioner filed with respondent ity Value
Added Tax (VAT Returns for Lhe Ehird aind
fourth gquarters of 1991L.

On A i) Ean lTa9z, petitioner Tiled ER
application for tax refund/credit of the amount
of PG,173,782.,60 with the VAT Division of the
respondent's Bureau, allegedly representing its
excess input VAT  for the third and fourth
quarters ot 1991.

The same was not acted upon by tespondent,
frence, on May 24, 1993, petitioner fTiled with
this Court the instant petition for rewview,
Tnaesmuch as these two (2) cases involve the same
parties and substantially the same tactual and legal
insuec, they are consolidated in this decision.

Petitioner argued that its sales of gold to the

Central Bank {now Rangko Sentral ng Pilipinags) e
considered export sales, thus the S ame shouwld be

3

classitied as zero rated cales, nobt subject Co any outpul
tax, hence, 1h is entitled Lo bho refund ot Lhe input

taxes 1t paid during the year 1991.



DCCTSTON -
C.T.A. CASE NO. 4968 & 4991,

O0n  the other hand, Respondent in her answers raised

the following special and affirmative defuenses:

CTA CASE NO. 4968

8. The tax in dgueebion wae collescted in
accordance with Law;

a. In an action for retund, the burdeil
ot  proot is wpon the taxpayer bto establish its
right to refund and tailure to sustain the
burden 1Is tatal to the achtion tor retund;

10. The claim for refund is still under
investigation:

11.  The allegations regarding the
refundability does not Jpgsce Facte merit the
retund claimed; and

12. Claims for retund ot  Caxes are
consbrued strictly against fthe claimant, e

same being in  the nature ot an exemption from

taxes .

CTA CASE NO. 4991

G Petitioner has ro valld arid
sufficient cause of action against her;

6. Sales ot gold bo the Central BRank may
nott be legally considered export sales for
purposes ol Section 100(a) of the Tax Code, as

amended, and therefore such sales are subject
Lo the 10+ value added Lax a1 herein
Puetiitioner 1s not entitled to any inputt tax
retund pursuant to Section 100 (a) (1) in

relation Lo Section L6(a) ot thne Tax Code, as
amended (VAT Ruling Mo. 059-92, dated April 28,
198925

7. Moreover, in VAT Fuling No. 202-90,
dated October 12, 1990, it was explicitly and
clearly held that under the provisions of the
Tax Code, as amended, only direct export salew
are zero rated and only where the export sales
are pald in Toreidn currency in accoirdance with
Lthe Central Bank rules and regulations;



DECTSTON
C.T.A. CASE NO, 4968 & 4991,

P}

5. Claims tor retund o1 Laxes are
strictly construed against  bthe clalmantue, the
S aie being In the nature or cateyory of
exemptions from taxation uand, Ctherefore, in an
action tor tax refund, the claimant must
clearly and indobitably establish his right to
such refunds;

9. Even In those cases whetwe refund of
Laxes are proper, and the present. petibion op
controversy is not one among tham, it is
tnecumbeint  upon the c¢lalimants or petilioner to
show that they have complied Wi th the

provisions of Section 20403 in relation with
Section 230 of the Tax Code, as amended; and

10. The tax in gquestion was collected and

paid pursuant te and in accordance with law,

rules and regulations.

The legal issue Wwhich is presented for DU
coinsideration in these two () caces 1o whelher or tof
Pettitioner's sale of gold to the Central Bank {(now Bangko
Sentral ng Pilipinas) duiring the Tour (4) quarters 01
1991 are subject to L0% wvalue added o (VAT under
Section 100 of the Tax Code or should 1t be considered as
eftectively zero—-rated under paragraph fa)(a) ot waid
Section 100, iFfbid.

The issue at bar was settled by the Court of Appeals
in  the cases entitled Atlas Consolidated Mining and
Development Corpotration vs. Court of Tax Appeals and
Commissioner of Internal Revenue, CA-G.R. SP No. 34152,
February 6, 1998; Manila Mining Corporation vs.
Commissioner of Internal Revenue, CA-G.R. SP No. 38287,
June 5, 1997; and Benguet Corporation vs. Commissioner of

Internal Revenue, CA-G.R. SP Nos. 37205, 38958 and 39435,



DECISTON -
C.T.A. CAGE NO., 4968 & 4991,

July 10, 1998. The Court of Appeals Iin sald cases ruled
Chat  the impouvition of a 10% VAT on sales ot gold to the
Central Bank lacks legal bases, hence, ot no offect.
Pertinent portions of the Court ot Appeals' decision
it the atorementioned Atlas case is reproduced hereunder

tor easy reference, and We gquota:

I equipose with the Central Bank's policy
of conserving gold (Secltion 162, tB Circular
Mo . 960), certain gold producers are required
to sell their entire gold production to the
Central Bank (Section L1, OB Circular 960) .
Moreowver, no person shall export or bring out,

or attempt  to expotrt  or Dring out ol Lhe
Philippines, gold and/or gold-bearinag
materials, in  any  shape, form and qguantity
without prior approval from Lhe CCB Export

Department (Section 107, CB Circular No. 1318).
Prescinding trom the aforesaid policy, gold

producers are giwven incentivas, such A

considering theiivr sales  to the Cenbral Banhk as

"expoirbs'. (Underscoring supplied)

According to settloed jurisprudence,
circulars ot the Central Bank are neither
statute nor Law, but  being issued for the
implementtation of the law autheorizing ite
issuance, i1t has the force and eftect o1 law
(Feople wa, e Po Lay, sy Shild. G, )1
that 1is required 1is thabt the regulation should
be germane Lo the objiects and purposes ot the
Law; thuat the regulation be not in
contradiction with it, but. conform To  the
standards that the law prescribes (United

States wvs, Tupasi Molina, 29 Phil. 119). A osu
COnverso, should the regulation conflict Wi th
the law, the walidity ot the regulation cannot
be sustained (Oirectar af Forestry v, Murdoer, 29
SR A 2IEF; Mo S lanta CLomn, Fore. [ e brald
Beartk, 184 SCRA 184).

"
pwl
5



DECLSTON
C.T.A. CASE NO, 4968 & 4991,

It is to be strecssed in the case at bar that the

&
s
s}

Court of Appeals the atorementioned chases agreed with
the Petitioner that its sale of gold to the Central Bank
should  nol be  subject Lo  the 10% VAT -oupul tax but this
does not ipso facto mean that il is  entitled to the

amount of retund sought as (N VA Fegulied Dy Law to

present. evidence showing the input  ftaxes it paid during

Che vyear 1t gueslion. What 1o Dbeing  claimed L the
instant petillion is Uhe retund of the 1lnput taxes paid by

the therein Petitioner on  itas purchase of goods  and
services. Hence, it is neceszary for the Petitioner to

show  proot that bt had indeed paid the said input taxes

during the year 18991, I'n the case at bar, Petitivner
tailed to discharge thin duty. 1L did not  adduce in

evidence the sales invoices, receipts or other documents
showing the input wvalue added tLax on  the purchase of
goods and services.

Section J(e)y (1) ot Rewvenue Regulations Mo . 3-8n
specifically  enumerates the regquirements for the issuance
of tax credit certificate or tax refund of input taxes
previously paid by a zevro-rated Caxpayer engaged in sale
ol goods tor export, to guote:

"{(oc) Claims for tax credilsfretunda.
Application For Tax Credit/Retund ot Value
fdded  Tax Paild (BIk TForm HNo. 2552) ahrall b
tiled with the Rewenue District Office of the

city or municipality where Lhie principael place
of business of the applicant 1s located or



DECTS
o

T h

o o

oplLed

IOM -~
. CASE NO, 4968 & 4991,

directly with the Commiscioner, ALtention: VAT
Diwision.

A photocopy of  the purchase 1ivolice  or
receliplt  ewidencing the wvalue added  Cax  pald
shall be submitted together Wi th thie
application. The original copy of the said

invoice/receipt, however, shall be presented

for cancellation prior Lo the Jssuance ol the

Tax Credit Certifticate or retund. KWK
(Underscoring supplied)

In Lhe case al bar, Pelbibiloner substantially ftailed

omply with the atorementioned regquirements when a1t

not Lo submit the purchace invoices or rece s

evidencing the value-added taxes paid.

foide TFfrom the fact that non-compliance by the

Patitioner with the prowvision of Section 2(c){1l) of

Fevenuse Regulations No. 508 1is fatal to its ¢laim for

tax

ot

credit/retund, We also Tind that the unavailability

the sard documentary evidence prevented s Trom

contirming the weracity of the amount claimed by the

Petit

W

proevi

Loner as excess inpubtl VAT payments. Merse listUing of
invoices and receiptse, even if certitied to hawve been

ously  examined by an independent cerbtified public

acocountant, would not suffice o ectablish e

truthtulness and accuracy of the contents thereof unless

offered and  wsctually wveritied by thisz Court. CTA

Circular No. 1-95, as amended by CTA Circular Ne. 10-97,

requires that the photocoplies of iInvoices, receiplbs and

obher

documents covering saild accounts or payments must



GECISION -~
C.Tof. CASE NO, 4968 & 4991,

he  pre-marked by tChe party concerned and submitted Lo
this Court.

e recognize the fact that there are statements made
by Petitioner which were deemed admiblied by Respondent by
virtue of two resolubions promulgated by this  Court oun
February 28, 19%4 (CTA Case No. 4968) and on btebruary 22,
1994 (CTA Case No, 4991), however these admissions do ot
Hawve the eftect of  supplanting Chie Fequirement of

cubmitting to this Court the atforementioned inwvoices and

receipts. It is Lo be noted Fhat  the "admitbed"
statements speak of presentation of invoices and

recelipts, schedules ot purchases of domestic goods and
servicen, ete., in the administrative lewvel (BIR).
section B0t Republic Acl LL25 (an Act Crealing hLhe Couirt
o f fax #Appeals) provides categorically that the Court of
Fetye fppeals shall be a courbt of record and as =uch 1L 1y
required to conduct a formal trial (frisd e npoeve) where
the partlies must present thelr evidence accordingly if
Lhey decire the Court to take such evidence into
consideration.

IN THE LIGHT OF ALL THE FOREGOING, fetbtition=i's

Lot for retund or lssuance ob a taw credit ceprtiticatle

gvidencs,

is hereby DENIED due to insutficiency oy

WA
”~~ «
RAMON O. DE
Aswoucrate Ju

S0 ORDERED.




DECTSTON

C.T.A. CTASE NO.

WE CONCUR:

(Concurring and
ERNESTO D.
Presiding

Associate

4968 & 4991.

Dissenting)
ACOSTA
Judge

CERTIFICATIOM

I hereby certity that Lhe ubove decision was reachaed
atter due consultation with The members ot the Court of
Tax Appeals in agecordance with Sgction 13, Article VIIT
of the Constitution.

QAA:Q.O—M
ERNESTO D. ACOSTA
Presiding Judge



REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

MANILA MINING CORPORATION,
Petitioner,

- Nversus - C.T.A. CAIE NOS. 4968
and 4991
COMMISSIONER OF INTERNAL Promulaasted:
REVENUE, ¢
Respondent.
W e - . oy - - . . - o - e o, - o - . . - - . . / . o W

COMNMCURRINMNG aAMND DISSENTING
OPINTITON

The majority opinion ruled that petitioner's claim
for refund rests on & sound legal basis because the
regulations lissued by the Bureau of Internal Rewvenue
wWwhich impose a 10% VAT on sale of gold to the Central
Bank is wvold and theretore has 1o legal effect as
affirmed by two (2) decisions of the Court of #Appeals
aptly mentioned in the body of the decision. The
majority opinion however denied the claim for refund due
to insuffticiency of evidence for Ffailure of petftitioner to
present invoices and receipts evidencing the wvalue-added
taxes paid during the period covered by the claim.

I agree with the portion ot the decision declaring
tLhat the sale ot gold to the Central Bank shall not be
subject fto the 10% WAT but I humbly express my dissent to
the eventual denial of the present claim due to

insufficiency of ewvidence.



CONCU
DISSE
C.T.A

petit

RRING AND

NTING OPINION -
. CASE NOS. 4968 & 4991.
—_— .
In both cases (CThH Case Nos ., 4968 and 4991,
foner filed a "Request for Admicsions” setting forth

statements that touch upon the weracity of the amount

beirg

claimed. For purposces of clarity, T now quote

statements:

CTA CASE NO. 4968

1. 0n Dctober 10, 14988, Deputy
Commissioner Victor A. Deoferio, acting under
The authority of the Commissioner of Internal
Revenue informed petitioner that:

... under Sec. 2 of E.0. 581 as amended,
gold sold to the Central Bank is considered an

X

excort sale which under Sec, 100(al){1) of the
MIRC, as amended by E.0. 273, is subject to
ze

ro-rated if such sale is made by a VAT--

registered person.”

Copy of the BIR Letter—-Approwval is
attached as Annex "AY,

2. Petitioner's lst and 2nd Quarters
1991 WAT Returns were submitted and filed with
the BIR-VAT Divisions on f#April 22, 1991  and
July 23, 1991, respectively and subsequently,
on March &, 13993 petitioner Tiled and submitted
ite application for tax credit on VAT paid fTor
the 2nd semester of 1990

Copies of the transmittal-letter dated 31

dJanuary 20, 1892, VAT application for Fax
credit, VAT returns for 3rd and 4th Quarters
1990 are attached as Annexes g to "B,

respectively;

3. That the total VAT claim for refund
5,683,035.04 for 1st and 2nd Quarters of
as reflected in Annexes “"B-1" to "B~-2'";

i3
T

1
1

ta]

a1

q., That attached o the transmittal
letter of January 20, 1992 (Annex "B") are the
following documents:

aaid



CONCURRING AND
DISSENTING OPINION -

C

T

A, CASE NOS. 4968 & 4991.
— 3 .

a . Copies of invoices and other supporting
documents

. VAT Registration Certificate;

o VAT returns for the third and fourth
quarters of 1990;

d. Beginning and ending inventories of raw
materials, Wwork-in process, finished goods
and materials and supplies;

e, Zero-rated sales to Central Bank ot the
Philippines;

T Certitication that the company will not

file any tax credit with the Board of
Investments and Bureau of Customs.

Wwhich completely documented fThe petitioner's
claim for refund as requireds;

5. That the original copies of the
NDfficial Receipts and Sales Invoices, reflected
in Annex "C" (consisting ot 24 pages) and Annex
C~1 {Summary ot Importation, Z pages) Were
submitted to BIR-VAT, as required, for domestic
purchases of goods and services (lst semester,
1991 tor & total net claimable o f
R5,268,401.90; while its VAT input tax paid tor
importation was RG679,853.00;

Copy of Annex "C" attached hereto;

5. That petitioner also cubmitted
schedules of {(Placer Project) purchases of
domestic goods and servicesg and  import of

summary list of VAT serwvices and goods for
quarters ending March 31, 1991 and  June 30,
1991 and its supporting official receipts and
sales invoices to the BIR-VAT on March 5, 1993
and paid output tax of P265,219.86 {as shown by
the summary of payment);

Copies of the schedules are attached as
F\ﬂﬂ@){@‘:ﬁ ||Du ”D“‘“l” HD_MQII; HEII ”E“‘*l“}‘

7. That as established by the schedules
{(Annexes  "D" toe "F"  and thelir sub-markings):

and original receipts/sales involces the total
input VAT  for 2nd  semesster 1990 paid by
petitioner was R5,948,254,91 less the output



CONCURRING AND
DISSENTIMNG OPINION -~
C.T.Aa. CASE NOS. 4968 & 4991.

payment of R265,219.86 for a net VAT claim
FE,B83,035.04:

8. That the petitioner submitted
otticial receipts/sales Invoices subject

output tax sales for lst and 2Znd gquarftors
to the BIR-VAT on March 5, 1993 in the sum
RPZ65,219.86;

Copies of the zero-rated sale of goods

from January 1 to June 30, 1991 swbmitted
the BIR is herein attached as fAnnex "G";

9. That the total gold sales made
petitioner to Central Bank from January 1,
to  June 30, 1991 Was tor a total & Lm
R70,854,000.,00;

Copies of summary of sales to CB
afridavit of total sales aire herein attached
fnnex "H";

10. Petitioner on March &, 1993 submitted

to the BIR-VAT Diwvision its Summary List

Schedules VAT Credit Claim {1st Semester 1991)

showing a net VAT claim of R5,683,035.04;

& copy of the summary is attached ae Annex

H'Ill;

11. That on March 5, 1993, petitioner
submitted its affidavit and the BOT and BOC'a

certifications that it has not fTiled any
credit with the BOIL and Buresu of Customs;

Copies of the affidavit and certifications

are attached as Annexes 3" To "J-2";

12. That the respondent has not approved
nor denied petitioner's claim for VAT refund

for the 2nd semester, 1990;

CTha CASE NO. 4991

1. on fictober 10, 1e88, Deputy
Commissioner Victor A. Deoferio, acting under
the authority of the Commissioner of Internal

Revenue informed petitioner that:



CONCURRING AND
DISSENTING OPINION -
C.T.A. CASE NOS. 4968 & 4991,

... under Sec. 2 of E.O. 581 as amended,

gold sold to the Central Bank is considered an
export sale which under Sec, 100(a)(1l) of the
NIRC, as amended by E.0. 273, is subject to
zero-rated 1f such sale is made by a VAT~
registered person."

Copy of the BIR Letter~fpprowval is
attached as Annex "Aa".

2. Petitioner's 3rd and 4th  Quarters
1991 VAT Returns were submitted and filed ith
the BIR-VAT Divisions on Doctober 21, 1991 and
January 20, 1991, respectively and

subsequently, on April 7, 1993 petitioner filed

and submitted its application for tax credit on
VAT paid for the 2nd semester of 19%0;
Copies of the transmittal-letter dated

March 31, 1992, VAT application for tax credit,

VAT returns for 3rd and dth Quarters 1990

atre

attached as Annexes "“"B" to "B-2", respectively;

3. That tThe total VAT c¢laim tor e tund
is PR,173,789.60 tor 3rd and 4th Quarters of
1991 as reflected in Annexes "B-1" to "B-2'";

4, That alttached to the transmittal
letter of March 31, 1992 (Annex "B") are the
following documents:

a. Copies of invoices and ofther supporting
documents;

b. VAT Registration Certificate;

o. VAT returns for the third and fourth

gquarters of 1990;

d. Beginning and ending inventories of ra

materials, work-in process, finished goods

and materials and supplies;

e, Zero~rated sales to Central Bank of
Philippines;
f. Certification that the company will

file any tax credit with the Board
Investments and Bureau of Customs.

the

not

ot

which completely documented the petitioner's

claim fTor retund as requlred;



CONCURRING AND
DISSENTING OPINIONM
C.T.A. CASE NOS.

4968 & 4991.

oy}
i

5. That the original copies of the
ODfficial Receipts and Sales Invoices, reflected
in Annex "C" (consisting of 35 pages) and Annex
C~1 (Summary of Importation, 2 pages) Were
submitted to BIR-VAT, as required, to show
domestic purchases of goods and services (2nd
semester, 1991) Wwhich established that the
total net claimable of P£7,953,816.38; while its
VAT input tax paid for importation Was
RP563,503.00;

Copy of Annex "C" attached hereto;

6. That petitioner also submitted
schedules of (Placer Project) purchases of
domestic foods and services and import of
summary list of VAT services and goods for
quarters ending March 31, 1291 and Jdure 30,
1991 and its supporting official receipts and
sales invoices to the BIR-VAT on April 7, 19493
and to show that it paid output tax ot
R343,529.78 (as shown by the summary of
payment);

Copies ot the schedules are attached as
Annexes "D, "OD-1", "D-2"; "E", "E~-1";¢

7.
(ANnesxes o
and original
input VAT
pegtitioner

That as

for
Wwas PB8,173,789.78

eslablished by the schedules
to g and thelr sub-markings) ;
receipts/sales invoices the total
znd  cemester 1990 paid by
less the output

payment of P343,529.78 for a net vYaT claim of
R8,173.782.60;

8. That the petitioner submitted Che
official receipts/sales invoices subject to
output tax sales for 3rd and 4th guarters 19981
to the BIR-VAT on April 7, 1993 in the sum of
P343,529.78;

Copies of the zero—-ralted sale of goods
from July 1 to December 31, 1991 submitted to
the BIR is herein attached as Annex "F'";

9. That from July 1, 1991 to December
31, 1991 the total gold sales by petitioner to
the Central was in the sum of PL25,936,837.00;



COMCURRING AND
DISSENTING OPINION -~
C.T.A. CASE NOS. 4968 & 4991.

Copies of summary of sales to (B and
atffidavit of total sales are herein attached as
Annex "HY,

10. Petitioner on April 7, 19493 submitted
to the BIR-VAT Division its Summary List of
Schedules VAT Credit Claim (2nd Semester 1991)
showing a net VAT claim of R8,173,789.60;

A copy of the summary is attached as fnnex
”I“"
g Ed

11. That on April 7, 1993, petitioner
submitted its affidavit and the BOL and BOC's
certifications that it has not ftiled any tax
credit with the BOI and Bureau of Customs;

Copies of the affidavit and certifications
are attached as Annexes "J" To "1-2";

12. That the respondent has not approved
nor denied petitioner's claim TYor VAT refund
for the 2nd semester, 1991;

13. Thalbt petitioner is a VAT Registered
Enterprise with VAT Registration Certificate
No. 32-6-000632, copy ol  which is attached ag
Annex "G,
In this Court's resolution, dated February 28, 1994

in CTA Case WNo . 1968, this Court ruled that the

aforequoted statements were deemed admitted by

na

respondent. On February 2, 1994, this Court promulgated

a resolution in CTA Case No. 4991 were We also considered

the aforequoted statements admitted by respondent with
The exceptions of the contents of the documents marked

a8 Anmnexses R, MB-2" B3 e M C- DY g1 and "~

2L UEN  E~LY N E e, T 2" and "zt which were all
attached to the Request for fdmissions filed by

petitioner. Howewver, these exceptions were rendered



CONCURRIMG AND
DISSENTING OPINION -~
C.T.A. CASE NOS5. 4968 & 4991.

inconsequential as these same documents were evenbtually
otffered as evidence by the petitioner on May 256, 19495 and
wWwere subseguently admitted by this Court in a resolution
dated July 18, 1985, The statements deemed to have been
admitted by respondent fall under the category of
jJudicial admissions ae¢ defined by Section 2 of Rule 129

of the Rules of Court:

Sec. 2. Judicial admissions. -
Admissions made by  the parties in the

pleadings, or in the course ot the trial or

other proceedings do not require proof and can

not be contradicted unless previously shown to

have been made through palpable mistake.

It is already well-settled that an admission made by
a party in the course of the proceeding does not require
proof and that said admissions may be contradicted only
by & «howing that it was made through palpable mictake
{(Philippine Banking Communications ws. Court of Appeals,
195 SCRA 567). As mentioned earlier, the statements that
were deemed admitted by respondent prove the Ttact of
payment of walue-added fTaxes in the amount claimed in the
petition, hence petitioner need not adduce any evidence
pertaining to this matter, otherwise it Wwill render
nugatory the atorequoted rule on admissions,

It would be unjust tTor us to deny the claim based on
an  erroneous appreciation of the admitted statements

because petitioner obwviously relied on this particular



CONCURRING AND
DISSENTING OPINION -~

i)

no

C.T.A. CASE NOS. 4968 & 4991.
rule and consequently saw
proof. I believe that

ie sufficient

petitioner
retund.
I hereby

register my

opiniton and wvote Lo grant

the

the

to

str

the

amount of P13,856,824.64 in

neead to submit additio

evidence offered by

warrant the grant of

ong dissent to the major

entire claim fTor raefund

favor of petitioner.

@Mw@c@wk
ERNESTO D. ACOSTA
Presiding Judge

nal
the

the

ity

in



