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This 1 an appeal from . dec  lon of “espondent
Comm’iloner of Customs affirming that of the Col-
lector of Cugstoms ordaring and decrseing the payment
of the amount of ¥3 775 00 as deficlency customs duty
and taxes due on the importa*ion of = Pontlac ear.
Chiaftaln, four-door sedan, model 957 with Motor Neo.
K758-3132. or upen fallare to pay the sale of the
car at public auetion to satisf the llen of the
Government to the extent of sald amount

It appears that sometime in Jumne, 1959, the
Pontiae car deseribed above was imported inteo the
Philippines. On June 12, 1959, Gafae Ca'anna purchssed
Lt from Anastaclo Teodoro, Jr. , owner of the New Es-
quire Car Lot, for #6,000.00 subject to the provision
in the sales agreement that the "Seller does not assume
any tax iabilities due the Bureau of Customs." (Fp.
50, 51. 128, 29 Customs record.) Cavamna reglstersd
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(now Land Transporta ion Commission) a Quegon _
City = his mame on the streagth - an Informal Entry f
No, © '/ ppe 52, 62 Customs record) and ol H
of payment N¢. 1152 purportedly issued by the Buresu
of Customs wherein the amount of #7 295.05 sppeared

bean paid as customs duty and taxes Upon

investigation, t was discovered thet se:
of paymen” lNo. 1152 was issued on July 1b, 1959 =
o plek-up Ford. and 'nforma . Entry o, 670567 covered
% units of tra ler (pp. 133-13%, Customs record).
In view of this discovery. the car Iln guestion was
ineluded = the inventory of hot cars (p 133, Cus-
toms rscord)

On Pebruary %, 1963 Hs ' Cavanoa transferred
the car to his wife, Paz V. Aleantars. by virtue
of a deed of sale for the amount of »6 000 .00 (ppe
65. 136-138, Customs record). The next da. she
brought the esr and presented the deed of sale to
the Buresu of Customs ' appralsal for i toms daties
and taxes pp. %, 5. Cugtoms record) On the repre-
sentation by Paz V Aleantara that the car was sce-
quired only on Fabruary % 963 the sum of #2,428.00,
reprasenting custors duty and taxes was lovied and
eollectsd pp- 56 5 88 89, 16 6 139, 140, Customs

d
the ecar = June 16, 1° with the Motor Vekr - :
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record) . On the basis of informsl entry Ne, 9979567
and ecertifica = of payment No. 0679 for the sum

S0 P2.%28.00, the ecar was registersd with ' Moter
‘ehicles (ffice (now land Transportation Commission)
in the name of Paz V. Alsantara (pp. B1-W4. Oustoms
record)

Upon app = + of German ¥ lontemayor
Supervising Agent oi the Agtional Bureau of Investiga-
tion (p. 102, Customs record). a "Warran of Selgure |
and Detention” was igsued by Aeting Collector Pedro
Pacis on September 16, 1964 ordering the selzure of
said esr (p. 101, Customs record). Accordingly the
sald ear was selsed / the Franeils Court 217 W Pe-
terno. San Juan, Riza = from Hafael Cavanns on Oetober
2, 1964 (p. 125, Customs record)

Thereupon, & hearing was conducted on the selzure
of sald car under Selsure Identifiea ilon Ko 8309
(ppe 103159, Customs record). After the hearing. the
Collector of Customs = = declsion dated Novambar
5. 1964, held that the total amount of duty and taxes
on the car that should have been collected on the
basis of the first deed of sale axecuted in 1959 1is
$6,203.00, of which the sum of #2,426.00 hes been
pald. thersby lee ing a balance of #3,775.00. Henea,
he ordersd ths owner-claimant Paz V. Aleantars to pay
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Any art - sough to  imported

*(1) W thout going through a custom-
hous = whether the aet . mé-s.,.&
M“ or t“m-,:r—l

.“ - X
"l ", any ".':f.;-.-'i;—, s L A
pract . or d by means = b veslk

article entered through mm
“ml:;lﬂ “o of the w.:_.a ’

The petitiomer = gquestion the correctness
W s sempai-tion of the deficlency customs o and
W poseeod agal oot e dar in gaestion, However,
Be son . o w easr is no' one of those subject
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to ompe and/er ofeliture under Seetion 2930(
.ond § " the Tarif and Castoms Code s mo ivend =0
comnitted

( fhe avidence, oral and dosamentary. preseated in
the selmire proceedings at the Buresu of Custoss 8.1
No, 8309) evinces fraud on the part of Hafael Cavwanaa
and his wife = the prejudice of the GCovernment. Ihey
wese avwass “ut the ear s stlii Lo For o tons
duties and v at the time it wae purchaged &
Anaslacio Teodore. Jr. The provision in the sales
agresnent which states that the "Sell . (Anastaclo
ITecdoro. Jr.) doss not assuse any tax llabilities hnl
the Bureau of Customs" served notice = them tha .
were dug on Whe 3ai. In erder te shsupe e jeEeSl
of du‘des and taxes Rafeel Cavanns registered the
ear in his name a the Noter Vehielas Office in 1959
by using an import entey (o, 670567) vhish parpertedly |
show that he hed pald the duties and taxes to the )
Government, but which setually ined = smother
importation, later vhen the authorities uncovered
the deception, Cavenna executed on Fsbrus | 1963
a deed of sale of the esr in faver ol his wife. The
sale wvas apparen  made to the wife to make t appear
that & car was ascquired by her only in 1963. On the
bugis  the deed of sale to the wife, only the amount
of P2,428,00 1instead of ¥6,203,00. was levied and
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wte w i any hadow of doubt o alniae
n ~ /I‘nul the Gsrgmas )
[ With . = the second 1ssue, petitioner

WEs that ocpondent is estopped from collesting
the ey dety and ‘e inasmuch as the i-
i ils of the du = in ques ' = has become fina
& wpesias o th Section 1603 - the Tariff and
tems Code. Beswiuw, W pame H=Clem Fowl Bt
‘inal liguidation = Aimport entries =  Cinal amd
Hers, there 1/ fraud Consequently deficlency duties
and taxes =i De ~ulcted at oy tim (P Viielldl
& Bon 7, U8, 250 U.B, 355- "y #3 L. Bd. T0NE, mu.l)
Finding no error in the '~ = appealed from,
the ame is hereb affirmed Fetitioner Remato Hay-
sundo and his surety Midland Insuranee Corporation,
are hereby ordered to pay the Commissioner of Customs.
»¢ his duly .~ thorized represen = 'Aves. the amount of
#3, 7,00 w30 days | oa the date this decision
beconmes finsl., With eos sgains petitioner

50 ORUERED
Quezon C' =, May 18 967.
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