REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
Quezon City

Second Division

PEOPLE OF THE PHILIPPINES, CTA CRIM. CASE NO. 0-926

Plaintiff,
Members:
-versus- RINGPIS-LIBAN, Chazrperson,
MODESTO-SAN PEDRO, and
FERRER-FLORES, JJ.
FAIVO PASCUAL BARTOLOME Promulgaiﬁfﬁzg 1 70
Accused.
R o e D <
RESOLUTION

For resolution is the “Demurrer to Evidence™ filed by accused Faivo
Pascual Bartolome (accused Bartolome), praying that the case against accused be
dismussed.

The plaintiff filed its “Comment/Opposition [Re: Accused’s Demurrer to
Ewvidence dated June 28, 2024)” on July 8, 2024.

Accused was charged with the crime of violation of Section 255 of the
National Internal Revenue Code (NIRC) of 1997, as amended, allegedly
committed as follows:

“That on or about November 17, 2014 and thereafter, in Ilocos
Norte, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused, FAIVO PASCUAL
BARTOLOME, a registered taxpayer required by law to file tax
returns at the time or times required by law, rules and regulations
and to pay the corresponding tax, as provided under the NIRC of
1997, as amended, did then and there willfully, unlawfully and
knowingly fail to pay deficiency Income Tax for the taxable yeatr
2010, in the amount of Four Million Eight Hundred Three
Thousand Seven Hundred Fifty One and 23/100 (P4,803,751.23),
exclusive of increments, despite final assessment notice, including
prior and post notice and demands to pay the last being the Formal
Letter of Demand and Assessment Notices dated November 17,

! Docket, pp. 323-329.
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EVIDENCE PRESENTED BY PLAINTIFF

During trial, the prosecution presented Revenue Officers Ericka Joy DC
Placido," Geraldine Q. Carpizo'? and Faustino B. Lumabao, Jr."* as witnesses to
establish the case against accused.

The documentary evidence admitted pursuant to the Court’s Resolution
dated August 9, 2017 are the following:

Exhibit Description

P-1 BIR Integrated Tax System (ITS) printout of
accused

P-2 Letter of Authority (LOA) No. LOA-001-2021-
00000037 (SN: eLA201000010748) dated March
19, 2012

P-3 Checklist of Requirements for Presentation for
Audit

P-4 First Notice dated June 8, 2012

P-5 Second and Final Request for Presentation of
Records dated June 20, 2012

P-6 Waiver of the Defense of Prescription Under the

Statute of Limitations of the NIRC dated
December 5, 2023

pP-7 Preliminary Assessment Notice (PAN) dated
October 27, 2014

P-8 Details of Discrepancies attached to the PAN

P-9 Schedule of Deficiency Taxes Computations for
taxable year 2010 attached to the PAN

P-10 Memorandum Report dated October 29, 2014 of
the Proof of Service of the PAN

P-11 Formal Ietter of Demand (FLD) dated
November 17, 2014

P-12 Details of Discrepancies attached to the FLD

P-13 Schedule of Deficiency Taxes Computations for
taxable year 2010 attached to the FLD

P-14 Audit Results/ Assessment Notice Nos.

IT-ELA10748-01-10- 129-864-120/
VT-ELA10748-01-10- 129-864-120/
DS-ELA10748-01-10- 129-864-120/
WE-ELA10748-01- 10-129-864-120/
RF-ELA10748-01-10- 129-864-120/
MC-ELA10748-01-10- 129-864-120,
consisting of six (6) pages

11 Judicial Affidavit, Docket, pp. 106-116.
12 Judicial Affidavit, Docket, pp. 128-134.
1 Judicial Affidavit, Docket, pp. 119-125.
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HOWEVER, if you have already paid the above-mentioned
tax liability, please confirm the payment by presenting and/or
furnishing this Office photocopy of the orginal Payment Form
(BIR Form 0605) and the Revenue Official Receipt as evidence of
actual payment, for our information and guidance.

Please advise us promptly.”

The tax offense in this case was commuitted on August 14, 2015. It is the
10™ day after accused Bartolome received the Final Notice dated July 30, 2015.
It is at this point in time when accused already knew that he needed to pay the
assessed tax liability but he failed to pay. Counting from August 14, 2015, the
five (5) year presctiptive period to indict accused Bartolome for failure to pay the
assessed Income Tax liability lapsed on August 14, 2020. Thus, the right of the
government to institute the subject case against accused has already prescribed
when the Information was filed before this Court on September 6, 2022.

The failure of the prosecution to timely file the Information in the Court,
within the five-year prescriptive period as provided under Section 281 of the
NIRC of 1997, as amended, renders the instant case dismissible on the ground
of prescription.

In view of the foregoing discussions, the instant case is considered
terminated.

WHEREFORE, premises considered, the “Demurrer to Evidence” 1s
GRANTED. Accordingly, the instant case against accused FAIVO PASCUAL
BARTOLOME is DISMISSED.

SO ORDERED.

MA. BELEN M. RINGPIS-LIBAN

Associate Justice

-SAN PEDRO

Assotiate J{stice

CORAZON G. FERRER-FLORES

Associate Justice




