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REPUBLIC OF THE PHILIPPINES
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™
ANILA,

LIBERTY I\{I TOLEDO, in her
capacity as T E TREASURER OF

MANILA a d} OSEPH SANTIAGO,

| in his capacity as CHIEF LICENSE

};? DIVISION Ofi CITY OF MANILA,

Petitioners,

C.T.A. EB No. 307

(C.T.A. AC No. 31)

Present:

Acosta, P.J.,

1 -versus- Castafieda, Jr.,

Bautista,

’ Casanova, and
Palanca-Enriquez, JJ.;
COCA-COLA BOTTLERS

PHILIPPINES, .
i Respondent.  Promulgated: _
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DECISION
CASTANEDA, JR., ). "
" On appeal are the Resolutions dated July 26, 2007, June 8, 2007

and May 24, 2()07 issued by the Court in Division dismissing the Petition
for Review docketed as CTA AC 31 due to prescription. S -
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taxes, revenue fees and permit>fees through its Officers
o) acting in the capa;:ity as lCity Treasurer of Manila and
in the i:apacity és‘ Chief License Division
ihile Coca-Cola Bottlers Philippines, Inc. (“'respondent"), a

organized and existing under the laws of the Republic of

is engaged in the manufacturing and selling beverages.

assessed the respondent of business taxes, inclusive of

mount of P18,583,932.04 for

r2000.}

to seek redress with the petitioners, the respondent filed

- cancellation of assessment on business taxes before the

ourt ("RTC") of the City of Manila, Branch 47 because it

> under Sections 14 and 21 of the Manila Revenue Code

ended.
4, 2006, the RTC of Manila, Branch 47 issued a Decision

pndent’s action. The Trial Court reasoned that the business

U
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nder Section 21 of the MRC, as amended are distinct and ;,L
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different from the business taxes levied, under Section 14 of the same
Code, and thus, thé absence of prohibited double taxation.’

The respandent filed a Motion for Reconsiderat;on which was
granted by fhe triaf court in the Order dated November 16, 2006, and in
effect, reversing| the Decision dated July 14, 2006. In the Order dated
November |16, |2006, the trial court decreed the cancellation and
withdrawal | of | the assessment, and barred petitioners from further
imposing business taxes against the respondent, pursuant to Section 21 of

the MRC, ag amended.’

In a Motion, the petitioners prayed for the reconsideration of the

L

Order dated Noyember 16, 2006, but the trial court promulgated another

Order dated Aprjl 4, 2007 denying the same.’

Unfazed, |the petitioners elevated the case before the Court in

Division by first! filing a “Motion for Extension of Time to File Petition for

Review” on|May 4, 2007.°
i

Dissatisﬁed, on May 18, 2007, the petitioners sent by registeréd g

mail, another}glylotion denominated as “Second Motion for Extension of

Time to File a Pfetition for Review”.’ S

_,.\

2 See Rollo, pi
3 See Rollo, p
* See Rollo, p
5 See Rollo, p. 8
6 Gee Rollo, p. 9
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ol acting on the first Motion for Extension, the Court in

| Resolution dated May 24, 2007 denying the same, and

dase due to petitioners’ failureMto file their Petition for

n thirty (30) days from receipt of the April 4, 2007 Order.”

30, 2007, the petitioners filed by registered mail, the

ew docketed as CTA AC 31.°
olving the second Motion for Extension, the Court in Division
\tion dated June 8, 2007 finding no cogeﬁt reason to set

ay 24, 2007 Resolution, thus, reiterating the dismissal of the

untTed, the petitioners sought a reconsideration of the Court’s
J

dateld June 8, 2007 and May 24, 2007.

other Resolution dated July 26, 2007, the Court in Division

stance dismissing the Petition for Review docketed as CTA

e, before Us is the Petition for Review docketed as CTA EB

following assignment errors committed by the Court in

HONORABLE FIRST DIVISION ERRED IN DISMISSING THE

FOR REVIEW ON THE GROUND THAT IT WAS FILED OUT OF

7

7 Rollo, pp. 30-31.
8 See CTA AC(31.
° Rollo, pp. 32-34.

10 pollo, pp. 2€

-29.
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HONORABLE FIRST DIVISION ERRED IN NOT CONSIDERING
OF THE PETITION."

to the petitioners, the Court in Rjvision erred in ruling that
| through a Petition for Review docketed as CTA AC 31
beyond the prescribed period. Since petitioners recéived
yrder on April 20, 2007, the assigned counsel Maureen T.
helieved that the appeal period is fifteen (15) days. To
on, on May 4, 2007, Atty. Vila filed a Motion for Extension
for additional fifteen (15) days from May 5, 2007 until May
which to file the Petition before the Court in Division.'?
ay 18, 2007, or two days before the lapse of the first
it, petition;ars filed through registered mail, a second
\sion of Time to file a Petition for Review requesting for
1 of ten (10) days, or until May 30, 2007 reckoned from
thin which to file the petition.

y on May 30, 2007, petitioners filed a Petition for Review
A AC 31 via registered mail because personal filing is no

since the messenger tasked to file the same arrived in

Y Rollg, p. 7.

12 pollo, pp. 87-88.
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eceiving section had already closed. However, they came sz,
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to know that the Court in Division issued a Resolution as early as of May

24, 2007 dismissing the case.

Petitioners jassert that prior to the lapse of‘the thirty (30) day period

within which to|file an appeal with the Court in Division, they seasonably

filed the second Motion for Extension of Time on May 18, 2007. And prior

'  to lapse of {the |period prayed for in the second Motion for Extension,
petitioners were able to file the Petition for Review by registered mail.

The petitioners likewise submit that the first Motion for Extension is
unnecessary since the period for filing an appeal with the Court in Division
is thirty (30) day s,‘ instead of fifteen (15) days from receipt of the RTC's
final Order, and thus, the second Motion for Extension may be treated as

the first extensjan, under Rule 7 of the Revised Rules of the Court of Tax

Appeals which is supplemenfed by Section 1, Rule 42 of the 1997 Rules of
] Civil Procedure. | The latter provision states that “the Court may grant an
additional periad of fifteen (15) days within which to file the Petition for
Review”. Thus,|the petitioners have properly pleaded for an additional time
when they| filed the second‘ Motion for Extension of Time through

registered mail] on May 18, 2007 since the same was filed two days before

the lapse of the| original thirty (30) day period. This Motion did not reach

the Court in Oivision before it rendered the assailed Resolution because

E the Motion was (filed through registered mail. The filing of a pleading or ?Q
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motion through| registered mail is sanctioned under Section 3, Rule 13 of
the 1997 Rules pf Civil Procedure.

The same|holds true with regard to the:filing of the Petition for
Review itself dacketed as CTA AC 31. The Petition was filed via registered
mail, within [the extended period. Likewise invoking Section 3, Rule 13 of

es|of Civil Procedure, the date of mailing is the date of filing.

the 1997 Ry
Hence, the Petition was filed on time,

Anent the

 eailure to file the duplicate originals or certified true copies
of the RTC's fipal Order, including the required number of copies of the
Petition, petitioréers attribute the same due to inadvertence brought by

time pressure of work. To show compliance, they have submitted the

required documents to the Court £7 Banc.

By merely focusing on procedural matters, the Court failed to
consider the merits of the case on the existence or absence of prohibited
double taxation.

In its Camment, the respondent counters that the Court in vaision
correctly dismissed the Petition docketed as CTA AC 31 for having been
filed out of time, and for failure of the petitioners to file the correct

number of |copies, and the duplicate original or certified true copy of the

RTC’s final Order. ?U
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wdent further alleges that the bases of the assessment,
and 8011, amending the MRC have been nullified by the

G.R. No. 156252 involving the same parties and issues."

THE COURT’S RULING

n is devoid of merit.
rst Motion for Extension of Time to file Petition, the
ted having received on April 20, 2007, the RTC's final

il 4, 2007 which was sought to be appealed before the

Court in Divisioh. Counting from April 20, 2007, the petitioners are
entitled thirty (30) days, or until May 20, 2007 to appeal with the Court in-
Division, the final Order issued by the RTC which acted in its original .
jurisdiction |on| the action for cancellation of assessment, pursuant to .
Section 9 of| Republic Act ("R.A.") 9282, reading:

SEC|9. Section 11 of the same Act is hereby amended to read as

follows:
SEC. 11. Who May Appeal; Mode of Appeal; Effect of

Appdal. — Any party adversely affected by a decision, ruling

or linaction of the Commissioner of Internal Revenue, the

Commissioner of Customs, the Secretary of Finance, the

Secrgtary of Trade and Industry or the Secretary of

Agriculture or the Central Board of Assessment Appeals or ?t/
3 june 27, 2006, A#93 SCRA 279, G.R. 156252.

88
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the Regional Trial Courts may file an appeal with the CTA
1 within thirty (30) days after the receipt of such decision or
: ruling or after the expiration of the period fixed by law for
ction as referred to in section 7(a)(2) herein.

D =

Appeal shall be made by filing a petition for review
unde[ a procedure analogous to that provided for under
Rule 42 of the 1997 Rules of Civil Procedure with the CTA
within thirty (30) days from the receipt of the decision or
ruling or in the case of inaction as herein provided, from
the qxpiration of the period fixed by law to act thereon. A
R Division of the CTA shall hear the appeal:  Provided,
B howleper, That with respect to decisions or rulings of the
Ceritfal Board of Assessment Appeals and the Regional

:2 Triﬁl Court in the exercise of its appellate jurisdiction,
E appeal shall be made by filing a petition for review under a
procedure analogous to that provided for under Rule 43 of
thel 1997 Rules of Civil Procedure with the CTA, which shall
hear|the case en banc.

54

| Being suppletory to R.A. 9282, the 1997 Rules oft Civil Procedure
| allow an addit onai period of fifteen (15) days for the movant to file a
Petition for Review, upoh Motion, and payment of the full amount of the
docket fees. Alfurther extension of fifteen (15) days may be granted on

compelling [reaspns in accordance with the provision of Section 1, Rule 42

of the 1997 Rules of Civil Procedure which provides:

SECTION| 1. How appeal taken, time for filing. = X X X

Upon| prapgr motion and the payment of the full amount of the docket
and othef lawful fees and deposit for costs before the expiration of the
reglementary period, the Court of Appeals may grant an additional period
of fifteen (15) days only within which to file the petition for review. No
further ektension shall be granted except for the most compelling reason

and ih no ¢ase to exceed fifteen (15) days. ?f/

87
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true that the petitioners filed their first Motion for
e to file the Petition prior to the lapse of the period of
jith the Court in Division, they, fowever, failed to file the
vithin the period prayed for in the first Motion for

ourt in Division observed that:

petitioners aver that they received the Regional Trial Court
\pril 20, 2007, hence, they had until May 20, 2007 to file a
aview to assail the said decision. In fact, in their motion to
ling of the Petition for Review they requested until May 20,
the same. However, as of the promulgation of this
o petition for review had been filed, thus, leaving the Court
 option than to dismiss the case.™

hetitioners filed their first Motion for Extension to file the
not safely assume that the Court in Division granted the
for Extension are not granted as a matter of right, but in
jon of the Court.'®> Petitioners are duty bound to file the
e period praye.d’for in the Motion for Extension. In the
m .Regulat()ry Board vs. Court of Appealsw, the Supreme

say:

\is serve as (@) warning among members of the Philippine
\ their own sweet time with their cases if not purposely delay
for no cogent reason. It does no credit to their standing in
n.  More so when they do not file the required brief or
il their motion is acted upon. Not only should they not

14

Rolio, p. 31
5 Bernardo vs.
Management, Ing
145.
16 G.R. 10656

SCRA 252.

Peoy
vs.

, Na

I¢

V¢

,, G.R. 166980, April 3, 2007, 520 SCRA 332 and Cosmo Entertainment
o Ville Commercial Corporation, G.R. 152801, August 20, 2004, 437 SCRA

smber 28, 1996 citing Roxas vs. Court of Appeals, December 10, 1987, 156

83
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presume that their mouon for extension of time will be granted by the
court(,) mych less should they except that the extension may be granted
shall be copnted from notice. They should file their briefs or pleadings
within the lextended period requested. Failing in _this, they have only
themselves| to blame if their appeal or case is dismissed, (Underscoring
Qurs for emphasis).!” )

| The ri‘ght to appeal is neithe‘r’é natural right nor a part of due
process. The perfection of an appeal within the period and in the manner
prescribed by faw is mandatory; noncompliance with this legal requirement
is fatal, and has[ the effect of making the judgment final and executory. '®

Thus, for fajlure|to timely appeal the case before the Court in DiVision

within the reglementary period, the RTC's Order dated April 4, 2006 which

in effect ordered the cancellation of the assessment against the
respondent became final and executory.

The Court [En Banc subscribes also to the findings of the Division in
dismissing the |case due to the petitioners’ failure to comply with the
required attachments, spéciﬁcally the number of copies of the Petition and
the duplicate orjginal andj certified true copy of the assailed verdict of the
RTC, under Section 4, Rule 5 and Sections 2, Rule 6 of the Revised Rules
of the Court jof Tax Appeals. In the case of B.E. San Diego, Inc. vs. Rosario T.
Alzul®®, the |Supreme Court explained the importance of appending the

prescribed attaghments to the Petition, holding that: ‘9&

7 Ibid.
' Bello vs. NLRC, GIR. 146212, September 5, 2007, 532 SCRA 232.

¥ G.R. 169501, Jung 8, 2007, 524 SCRA 403.

8y
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] Obviougly, the main reason for the prescribed attachments is to facilitate the
! 2 review ?nd evaluation of the petition by making readily available to the CA all the
) orders, {resglutions, decisions, pleadings, transcripts, documents, and pieces of
evidenc' that| are material and relevant to the issues presented in the petition
withoutjrelying on the case records of the lower court. The rule is the.reviewing
B court can determine the merits of the petition solgly on the basis of the
[ submiSﬁions by the parties without the use of the records of the court a quo.

WHEREFORE, premiseé considered, the Petition for Review is

hereby DISMT‘NED. The assailed Resolutions dated July 26, 2007, June

8, 2007 and|May|24, 2007 are AFFIRMED.

SO ORDERED.

Sl O Urtrinole, b
| UANITO C. CASTANEIS IR.
3 Associate Justice

WE CONCUR;

§ . .

| ERNESTO D. ACOSTA
- Presiding Justice

,\/’«
VELL RYBAUTISTA 1D,
Ssociate Justice Associate Justice
P
CAESAR A. CASANOVA OLGA IZALANC A-ENRIQUEZ
B Associate Justice Associate Justice
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CERTIFICATION

Pursuant| to" Articlé VIII, Section 13 of the Constitution, it is
hereby certified that the conclusions in the abovédecision were reached
in consultation before the case was assigned to the writer of the opinion

of the Court
| r\\q Y= Q:w/\
o ERNESTO D. ACOSTA
‘ Presiding Justice
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