DOMINADOR F. CARLAS,
Petitloner,
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This case involves s daficlensy inoome tax
assesament agelnst notitloner in the amounts of
P9, 763,32 and ¥12,007,68, for ths yeors 1956 and
1957 respectively,

Petitioner, during the yeurs invelved, was the
operstor of & bus sarvice, Ulark Mleld Jus Lives, at
Glark "leld Alr Suse, Fnupangs., fe wus also the
prosident and general manager of Manils Fencil
Company ant en owner of n rice nill in Jan Metlae,
Sto, lomas, Famponga, Yor the celendar yeurs 1956
and 1957, petitioner {lled his income Lax relurns
on April 1, 1957 and Maveh 31, 1950, respectively,
indlcating his address at ¢/ Menila fencil Cogy
Bizel avenue sxt., Malabon, iizal, In sald returns,
he 414 mot ineclude his fvcome from Clark ‘ield Dug
Lines believing that they were mot tixable because
the Jesretery of Justice, in Opinlon lo, 195, serles
of 1952; held that “the illconse granted to ‘lark
¥i0ld Bus Lines constitutes a concession and 1t
was, therefore, exempt from the payment of all
taxes, fees and licemses; under the provisions of
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In a2 letter dsted July 18, 1952, petitlioner
vrote rez;ondent that "Sven after the relnvestiga«
tion of the case, we have not Leen informed of the
basis of the disallowance of the depreciuatlion for
‘mwiaﬂ';htmruthdﬂthm
of the report of his exaniners, 0On Septamber 11,
1962, petitionsr wrote the Uhief, Law Oivislon,
giving ressons wvhy the 50 surcharge for fraud should
rot be imposed, On Ugeeuber 5, 1962, the Chiaf,
Appellate Division, reconronded to respondent tha
cancellstion of the assessments for the yaura 1503
to 1955 on ground of preseriptlon snl to assess
petitioser for the years 1956 and 1957 in the
reapective amount of ¥9,763.32 and £42,007,68,
Baged on the s:id recosmends tlon pespondent, in
a letter of Mareh 18, 196 issued on April W, 1963,
eenceded that the right of the Government to sssess
defieiency incowe baxes for the years 1953 to 1955
had alresdy preseribed but insisted in assessing
petiticner for 1996 ard 1957 in the respective
amount of P9,763,32 ard P12,007.68 plus the statue
tory penalties or s total susm of F21,771.00.

On ApriX 19, 1963, petitiener protested this
rovised assessnent and olaimed that the right to
assess the texes for 1996 and 1957 hes likewise
preseribed. On July 1, 1965, respondent informed
petitioner that the revised or medified sssessment
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wes made vithin the period presaribed by low in=
pemuch na the period consumsd in the relnvestigation
suspenied the running of tha preseriptive neriod
and accordingly demanded the payment of the total
sun of P26,4%3.95, inolusive of 5% sureharge, 1°
worthly intsrest -nd compromise pemslty, In reply
theretoy petitloner, in a letter dated July 26,
1965, insigted that the right to sgsess the taxes
in questiom ha‘ slready prescribed, On Decembor 10,
1965; respondent answered petitlorer that there is
no basis to reverse hls stand und reiterated the
devend for the puymant of the sum of P2B,W43,95,
Hengey this appeal imstituted om Jamwry 13, 1966,

The partiss roised the following lsgusat

1c Whether or rot the right of the Jovern-
mont %o asaess the deficiency inoome taxes far the
yeurs 1956 and 1937 fws already sresaribsd pursuant
to Sectiom 331 of the Feverue Codej and

2, VYhather or mot the appenl to this Cowrt
mnnquimmmmwmnrso
duys proseribed 1n Seetion 11 of Republic Aet la,
1125,

PRESTENEVEI
fetitioner contends Lhat the right of reg~

pondent to aswass the 1956 and 1957 dericlency
tax hod alresdy sresoribed when the assessment of
Karch 11, 1963 wns lssued, iis lime of thousht 1z
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The partias are in disagressent cs Lo what is
the last unreviged necssssnebt in this cese. ‘ese
pondsnt urges that it is responient®s letter of
¥areh 11, 1963 lssued on April &, 1963, btut petie
tioner for his pert Insiszts that respondent’s
letter of July 1, 1965 is the last unrevised assesse
sent, We thimk that there is no need to resolve
thls guestion because vhatever 13 the last unrew
vised assessment, te IL the first or the second,
the Zeterainstive essessment falls withina the
preseriystive perlod, Assuming that the deterninee
tive assessment was that of July 1, 1985, then
the last unrevised assessment wos nade & years,

9 months and 5 days from She [lilng of the return
for the taxable year 1556, which is well within

the ppesariptive period of 5 years provided in
Seation 331 of tha Tax Codey It goas without saying
that with respact teo the 1957 tax 1iabllity of petle
tigner the assesgment was zlso ilssued before the
prezeriptive period expired,

The peried of preseription regarding the
assesseent of interral r'tnm taxes begin-to rum
from the dates of the filing of the raturns, that
1s; om April 7, 1957 in tils csse, Sald peried,
however, i{s suspended by the filing of a request
for reconslderstion or relmvestigation, Vrom April
1y 1957, the date the 1956 income tax return wes

&
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In hlg memorzndum, respondent wssalls for the
firet time the Jurlsdlotlion of tuis Court on the
ground that the appesl wes lled beyond 30 days from
receipt of the appeulsble deeislon, In support
thereof; he contends thatl the uppealable deeislion
is his letter of dessnd dated March 11, 1963, which
revised the originel sssessment of lovember 23,
1961, and although theps were requests for its
reconsilerstion, they were allegedly grg forms.
whilch 11d not have the affect of suspending the
running of the variod for spesl. Fetitlomer, for
his part cloine thet tha appenlsable deelslon is ‘
elther respondent’s latter of July 1; 1965 or
the laster of Degember 10, 1965,

Ag in the ispue of prevcriytion with reapect
to tha assssament, there is ciso controverzy on
the sapeet of Jurisaicilion cs to what Lz the lsat
unrevised cssessuent, thet 1sy wvhethar it is the
sagessoent of Mareh 11, 1963 or that of July 1,
1965, whether it Le the first or the second the
Court would still heve Jurisdiction over this
case s we need Mt pase ou sald controversy.

ssguming thet the finel appesnlable declsion
is that of March 11, 1963, uais Uourt would still
have Jurisdictlon over this ease. Slnce there
i3 ro eviiemve a# %o when notice thereof was made,
loglosily notice should be placed as of April 19,

&3
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Jueson Uity, Aprdl 5, 197%

RAMON Le AVASCEIA
Aggociate Judge

I COIXUR:

HOMAN M. MMALY
Fresldlng Judge

Associste Judge EoTANISTAO R. ALVAREZ d4d not
take pert,

Tya
£



