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CHARLES ANDRULIS,
Peﬁitioner,//

- versus - ‘ C.T.A. CASE NO. 3201
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DECISTION

Petitioner seeks to vacate respondent Commissioner
of Customs' decision in Customs Case No. 80-25
dated December 15, 1980, relative to the forfeiture
of various foreign currencies allegedly found
violative 'of the pertinent provision of Section 3,
Central Bank Circular No. 534, quoted as follows:

"Section 3. Unless specifically A
authorized by the Central Bank or allowed
under existing international agreements
or Central Bank regulations, no person
shall take or transmift or attempt to take
or transmit foreign exchange, in any form,
out of the Philippines directly, through
other persons, through mails, or through
international carriexs.

"The provisions of this section
shall not apply to tourists and non-resi-
dent temporary visitors who are taking
or sending out of the Philippines their
own foreign exchange brought in by them."
It appears that on February 22, 1980, peti-
tioner, an American outgoing passenger on board

the Philippine Airlines £light 501 bound for
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Singapore was found by the Customs authorities

to have in possession various foreign currencies,
viz.: US $59,639.00; R 53,100.00 (Indonesian
rupiahs).and S $308.00 (Singapore dollars), with-
out any-éupporting documents required under the
aforesaid regulation of the Central Bank of the
Philippines. And for such, the Customs author-
ities lodged a complaint with the Pasay City
Fiscal's office against petitioner pursuant to

the applicable provision of Section 34 of Republic
Act No. 265 or the Central Bank Charter which
penalizes the violation of any "order, instruction,
rule or regulation issued by the Monetary Board",
in addition to the seizure and forfeiture prqceed—
ings in the Bureau of Customs against the res.
Suffice it to state that the same was dismissed
for lack of merit.

Thus, based on the same incident and violation,
the seized currencies were administratively pro-
ceeded against under Section 2530(f) of the Tariff
and Customs Code, providing insofar as pertinent -

"Section 2530, = Property subject to
forfeiture under Tariff and Customs laws, -

Any vehicle, vessel or aircraft, cargo,
article and other objects shall, under the

. 316



DECISION -
CTA CASE NO. 3201

foliowling conditions be subject to forfeiture:
KKK KR XXX
“(f£y Any article tae importation ok
exportation of which 1is effected
or attempted contrary to law, or
any article of prohibited import-
ation or exportation, and all
other articles which, in the
opinion of the Collector have
been used, are or were entered
to be used as instruments in the
importation or exportation of the
former.
XXX XXX XXX, "
The District Collector of Customs, Manila Inter-
national Airport Customshcouse, decreed the for-
feiture of the subject foreign exchange in favor
of the government (Seizure Identification No. 4162-80),
which on appeal by the petitioner, was affirmed by
the respondent Commissioner of Customs in a decision
rendered on December 15, 1980. Petitioner inter-
posed this appeal,

In assailing the legality of the forfeiture,
petitioner maintains that he was a tourist upon
entry on February 20, 1980 and on arrival at the
Manila International Alrport the foreign currenciews
he had brought were not declared there being no

such requirement; that he billeted for the brief

duration of his stay at the Century Park Sheraton -
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Manila hotel; that on his departure on February 22,
1980 he had stiil the amounts of US $59,639.00,

R 53,100.00 (I.conesian rupiahs) and S $308.00
(Singapore dolliars); that the same were seized

from him on board the Philippine Airlines flight
501 bound for Singapore by the Customs authorities;
and that he comes within the purview of the exempt-
ion proviso of Section 3, Central Bank Circular

No. 534, supra.

The argument urged by the respondent is that
"there is no showing that the claimant (petitioner)
brought into the Philippines the various foreign
currencics ccnfiscated from him on February 22,
1880 on bcard PAL flight 501 bound for Singapore"
and "On the other hand, the deliberate ag¢ts of
claimant of checking in our hotels and slipping
out without the knowledge of hotel authoritiesgs and
without paying his hotel bills not only flaunt
our laws but also negate his allegations that he
owns and brought to the Philippines the subject
foreign exchange in guestion. % x The most plaus-
ible conclusion is that claimant is a carrier of
foreign exchange in the employ of a syndicate

engaged in the salting of foreiqgn exchange cut of
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the Philippines which is already hard pressed in
meeting the astronomicai cost of imported cil for
lack of foreign exchange.”

The record raises the issue as to whether the
regulatory provision of Section 3 of the Central
Bank Circular No. 534, supra, was violated as to
warrant the sanction of a forfeiture under Customs
laws. The guestion at its c¢ore is one of an
effective application of the exception in the
subject Circﬁla:, read thus:

"The provisions of this secktion

shall not apply to tourists and non-

resident temporary visitors who are

taking or sending out of the Philippines

their own foreign exchange brought in

by them." (2nd par. Section 3,

Circular 534)

As disclosed, petitioner had the status of a
tourist at the time of entry and upon departure
as borne no less by a certification of the Com-
nmission on Immigration and Deportation. (Annex
"A", Petition). Likewlse, there was no means of
keeping tab with the amount of foreign exchange
petiticner presumably claimed to have brought as
"no currency declaration of any kind shall be
required either from outgoing or incoming

passengers."” (CB Circular No. 270) . Such cic-

cumstance must have found for petitioner an
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appropriate cubby-hole within the import and
scone of the proviso allowing tourist and nen-
resident temporary visitcrs the privilege of
eéntry and egress with itheir own foreign currencies
sansg constrairnts.

As it appears however, petitioner had to
labor through a gauntlet of respondent's objection
in restraint of petitionex's poscsession of foreign
exchange on departure, requiring the proper
documentation of ownership and clearance from
the monetary authorities. This to us is a quixk
of a variance 1in the application of the exceptive
proviso of the regulation. Were we not confronted
with the said exception, the precise question
raisea by the respondent Commissioner of Customs
could have been easily and readily decided and
disposed on the strength of the general limit-
aticons imposed in the Circular, which, otherwise
would have neatly fit petitioner's situation.
But we find nothing ambiguous or obscuxe in the
language of the said proviso insofar as the
same 1s brought to bear upon the c¢ircumstances of
petitioner. The sudden thrust of seizure and

subsequent forfeiture therefore of petitionex's
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foreign exchange 1s something of a convoluted
rendition of an expedient denouemenrt that was
not entirely justified.

It is hardly ncgessary ©o stress that in the
absence of proof to the contrary that legal pre-
sumption of ownership has to be accorded the
possessor of the res who need ﬁot,be obliged to
show or p.ove 1it, (Sec. 5(3), Rule 131, Revised
Rules of Court; Art. 541, Civil Code). Respondent
has not presented any evidence of the relevance
and competence required to bash that patina of
legitimacy over pektitioner's Jjust title to the
involved foreign currencies. The Pasay City
Fiscal's cifice must have struck the right chord
in ruling on the same focusing guestion that,
"To the volume of what has been testified in the
case at bar, the complainant (now respondent)
failed to present direct evidence to show that
the currencies 1n dquestion were not brought in
by respondent (now petitioner) when he arrived
in the Philippines. With this obtaining undisputed
facts, the only reachalle curnclusion is that the
currenciecs were brought by rsespondent when he

orrived in the Philippines." (MIA Customshouse
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v. Andrulis, I.5. No. 80-44112, March 10, 1980;
Annex "D", Petition). Short of uncritical
leniency, we do not think tnat any different
conclusion ought to follcw. To hold otherwise
would extruncate the salutary purpose specific-
ally intended for the tourists‘under Central
Bank Circular Nos. 270 and 534, supra.

We deem unnecessary to resolve respondent's
further starveling agitation of faulting peti-
tioner for the alleged affiliating breaches,
e.g.: petitionerx's acts of checking in and
slipping Qut of hotels a la TFrench leave without
settling hotel obligations. Certainly this
sort of behavior tends to add and excite fasci-
nation but it does not square the issue in the
instant case. It takes more than these fancy
inferences and slickly practices lapses to hold
petitioner "a carrier of foreign exchange in the
employ of a syndicate engaged in the salting
of foreign exchange out of the Philippines."

One cannot simply fashion possibilities out of
inconcusive ends with ambiguous means of validating
the principal cause of action. Respondent has

not been discharged from the burden of proving

R
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the violation asserted against the petitioner
on the facts of the case before us,

Accordingly, we hold that petitioner has
not infringed the legal restrictions in Section
of CB Circular No, 534, supra, much less should
his foreign currencies be suffered to a delin-
quency contemplated under the provision of
Section 2530(f) of the Tariff and Customs Code,
supra.

WHEREFORE, the decision appealed from is
reversed and respondent ordered to effect the
restitution of the forfeited currencies to
petitioner. No pronouncement as to costs,.

SO ORDERED.

Quezon City, Metro Manila, June 30, 1982.

L

NREYES
iate Judge

WE CONCUR:

AMANTE ILLER
Presiding Judge

~
CONSTANTE A . ROAQUIN
ssociate Judge
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