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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

INTEL PHILIPPINES
MANUFACTURING, INC.,
Petitioner,

- versus - C.T.A. CASE NO. 4987

COMMISSIONER OF Promuligated:

INTERNAL REVENUE ‘ -
Respond;nt . DEC Ug 1996
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This ocase Iinvolves a olaim for tax coredit of value
added tax (VAT) pald by petitioner on domestic purohase
of taxable goods and servioes in the amount of
P3,423,428,38 for th§ perilod ocovering June {1, 1991 to
August 31, 1991,

Petitioner aitleged iIn Itd pestition for review, that
it is a corporation duly organized and exlisting under and
by vlrtue\of the jaws of the ﬁepubllo of the Phitippines
with prinoipal office at 1321 Apolinario Street, Bangkal,
Makat!, Metro Manila.

it is engaged primarily in the business of
daélgn!ng, developing, manutTacturing and exporting
adv@noed and targe-~socale (Integrated olrcuit ocomponents,
commonly referred to in the industry as "VLSI" components

dr "iIC’'s". As suoh, it registered as a VAT ohtlty and
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whs Issued a VAT Registration Certificate No. 32A~3-
002849.

For the quarter period from June 1, 1991 to August
31, 1991, it generated and recorded  zero-rated export
sales in the amount of P238,837,848.17. This amount was
paid to petitioner in acceptable foreign ocurrenoy and was
inwardiy remitted fn acocordance with Centrat Bank
regulations pursuant to Sec. {00(3),(1) of the Tax Code
and 8ec. 8(b) (1) of Aevenue Regulations No. 5-87.

For- the same quarter, It filed its VAT return (p.
18, CTA reo.) on September 20, 1881 which was stamped
"received” by the Development Bank of the Philippines.
Subsequently,  petitioner amended suoch return (p. 19,

ibid.) whioh was fTlied and received by United Coconut

- Planters Bank, Makat! Branoch on March 20, 1992,

Petitioner alleged that of the P3,531,087.86 VAT
input taxes'pald which are directly attributable to zero-
rated sales, P3,423,428.38 had not been appiled to any
VAT output tax Iiﬁblllty of petitioner during sald
taxable quarter or any sucoeeding quarters in acocordance
with Seo. 106(a) of th; Tax Code and Sec. 18(a) of
Revenue Regulations No. 85-87.

As petitioner’s export sales of P238,837,648.17 fTor
"the period from June 1, 1991 to August 31, 1881 are not

subjeot to 10% VAT but to 0% rate of VAT, petitloner
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filed with the BIR on April 15, 1992, a olaim for tax

oredit of alt Its VAT input taxes paild Tfor the period in
the total amount of P3,377,047.92,. Then on July 24,
1992, it fitled with respondent an amended application for
tax oredit, adding the amount of P48,380.44 to the
original amount of P3,377,047.92, thus (increasing the
total amount claimed to P3,423,428.36.

Considering that the two-year period within whioh a
olalm for tax credit may be fliled is about to expire,
petitioner fliied on May 11, 1993 the I(nstant petition for
review,

-The sole Taotual issue oonfronting the Court in this
oase |8 whether or not petitioner is entitled to the tax
oredit olaimed In the amount of P3,423,428.36 as VAT
input taxes pald during the period from June 1, 1881 to
August 31, 1991.

The Court rules in favor of petitioner on two
grounds.

First, in the hearings oonducted, petitioner has
submitted substantlial evidence to prove |ts oialm for tax
oredit. Among the most important ones were the rsoeipts
or invoiloes proving payments of VAT input taxes for the
period Involved (Exhs., "K" to "K-4228", |nolusive), VAT
registration oertifloate of petitioner (Exh. "A"), VAT

returns filed for the subjeot quarter (Exh. "B" and "B-
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1*), appiilcations Tfor VAT refund/tax oredit filed with
the BIR (Exhs. "C", "C-1" and "C-2"), and the sales
invoices, airway bilils and bank oredit memos for the same
subjeoct quarter (Exhs. "L"” to "L-777", iInolusive),. Al
of theses doocuments or exhibits were properly identified
by Mrs. Nenita Saligumba and Mr, Luisito Reyes, the
witnesses presented by petitioner.

Seocond, while the ocase was pending hearing before
this Court, respondent has acted favorably upon
petltlongr's claim. Thus, on May 28, 1993 respondent
Issued to petitioner Tax Credit Certifioate with Serial
Number 001899 in the amount of P850,516.54 (Exh, "H",
Pet.; p. 182, CTA rec. and Exh. "2", Resp., p. 270, BIR
rec.). Then on February 28, 1894, respondent’s exumlnor.
Criscela A. Manalo, ocame out with a memorandum report of
her |Investigation (Exh., "i1", Resp.; p. 277, CTA rec.)
stating therein that the amount aliowable. per
veriftication 1{is P2,630,246.27, detalis of whioh are
contained in the following sohedule (Exh. "1-A", Resp.;

p. 2786, BIR reo.), to wit:
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*SCHEBULE TO ACCONPARY PROGRESS REPORT

Allowed Disalloved Total

Period 1aput Tax ispat T Input Tax
$econd Quarter

Atel P 632,521.81 Pi9d, 745,15 P 827,206,966

DtofF 371,391,083 160,475,687 §21,867.50

Gto8 903,046,080 133,783,008  1,034,829.91

Nto2 723,2086.00  354,188.57  1,071,408.81
TOTAL f2!630!246.21 ?083!131.67 f8!463!433.94

During the direct examination of her witness,
conduoted on January 31, 1995 by Atty. Abad, Ms. Manalo
explained that the input tax in the total amount of
P833,187.67 was disallowed due to violation of the
involeing requirements. Thus:

"Atty. Abad

Q. Misa Witness, on page 2 of this report
there 1|8 & fligure appearing under the
heading disallowed Iinput tax In the total

. amount of P833,187.67. Witl you inform
this Honorable Court why did you disallow
this input tax?

A. | disallowed these Iinput taxes as being
claimed by the petitioner by reasason of
violation of the invoioling requirements.

X X X X X X

Q. X X X Will you explaln to this Honorsable
Court what partioular violation of the
involoing regulation of +the Bureau was
violated by petitioner?

A. For having no VAT registration number,
others have no BIR permit, that’'s all.
X x x" (pp. 11-12, TSN, hearing of Jan.

31, 1995)
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in the oross-examlnation done by Atty. Ong, Ms.
Manalo further testiflied as follows{

"Q. . Are there any other violations aside from
these two?

A. There are involoes which are not in the
name of the company.

Q. In whose name were the Involoces |ssued?
A. tt was issued Iin general!, sold to ocash,.
Q. Could you please ¢tell us how muoh will be

the disaliowed Input taxes for esach
violation?

A. ! have no copy of the disallowanoes with
me.

Q. Where Is the copy of your disallowanoes?
A. It Is right there with the maln docket.
x x x" (p. 12, 1bid.)

As respondent’'s examiner perscnally examined atl the
original coples of petitioner’s purchase (nvoioces, saies
invoices, offlalal recelpts, journal vouohers and general
ledgers {(see TSN, 1-31-95, pp. 16-18), the Couirt oould
not Tind any irregularity In the investigation oonduoted
relative to petitioner’'s olalm. it, tharéfoﬁo, adopts
the factual fTindings of respohdont's examiner following
the well-entrenched rule that:

"Findings of admlnlstratlve‘ or quasi-

judicial agencies which have aoquired
expertise/speoial knowledge because thelr

Jurisdiotion is confined to specifio
matters are aocorded not oniy respect but
also fTinalilty." (Latohme Motoomul vs.

1‘;?”"».1
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Dela Paz, 487 SCRA 743; Viilanueva vs,
Court of Appeals, 205 SCRA 537; Sesbreno
ve. Ala, 208 SCRA 359y Viilanueva vs,
Leodegario, Jr., 215 SCRA 835).

However, cons idering that the amount of
P2,830,246.27 which was recommended as alfowable |nput
tax hds not been diminished by P850,516.54, the amount of
tax qredlt certifiocate earlier issued to petitioner, the
Court grants to petitioner a tax credit i(n the reduced
amount of P1,779,729.73. This faoct has been confirmed by
no less than the counsel for petitlioner, Atty. Ong, when
he stated during the hearing of January 31, 1988 that:

"Atty. Ong

The 2.8 mililon, your Honor, Is the
total amount ailowable without deduocting
fireat the tax credit ocertificate which was

previousiy Iissued.” (p. 38, TSN, 1-31-98,
underscoring supplied)

WHEREFORE, In view of all the fToregoing, the Court
grants petitioner’s clalm for tax oredit but oniy In the
amount of P1,779,729.73 (P2,630,248.27 Iess PB50,616.54).
The Court hereby ORDERS respondent to Issue In Tavor of
petitioner a Tax Credit Certificate In the amount of
P1,779,729.73 as VAT input taxes paid on domestio
purchase of goods and services for the perjod from dJune

1, 1991 to August 31, 1996t.
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80 ORDERED.

e g G
ERNESTO D. ACOSTA
Presiding Judge

. {
RAMON O, DE gg&ﬁA
Ju ge

Associate

CERTIFICATION

i bhereby certify that +thise decision was reaoched
after due oonsutftation with the member of the Court of

Tax Appeals In acocordance with Seotion 13, Artiole VI

o K

ERNESTO D. ACOSTA
Presiding Judge
Court of Tax Appeals

of the Constitution.
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