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- VArsus = s CASE HO. 2721

COMMISCIVNER OF CUSTUNS,
Jiespondent.
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5’/3/ /9'3/

D BE C Ib I © N

Patitioner Amerlcan President lLines, Ltd,, has
appealad from the decision of respondent Commissioner
of Customs dated June 26, 1975, imposing upon the
vessel 5/8 “Philippine Madison"/"Philippine Mall®
and/or its agent a fine of P1,000,00 for alleged
violation of section 1005 in relation to Section
2521 of the Iariff and Customs Code of the Philipe
plnes, as anended,

On June 9, 1974, tho vessel £/5 "FPhilippine Madie
son” /M PFinilippine Mail" arrived at lhe Port of Manila
conveying sixtyenine (69) rolls of Hylon 4ire cord as
stated in the bill of lading los 6008, although hor
imvard eargo manifest listed only fiftyesix (56)
rolls, in order to correct the discrepancy, the
shipper filod an amendsent to the manifest which
arrived in the Philippincs on Jume 15§ 197%¢ On
sovember 22, 1974, after an administrative procecding
was conducted, the Colleetor of Customs rendered a
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deeision holilng Lle vessel £/¢ “Fhilippine Fadison"/
"Philippine Mell" and/or its agent, potitloner herein,
liable for @ fine of Fl,000,00 for vielation of Section
1009, in relotion to weeclidoa 2521 of the lariff 2nd Cuse
toms Code of lle -illipplast, o8 ansnued, which provides
es followss

Sces 1005, M_W
- - AVOry ves m = forei”n por
gust have

ok bomrd & cumploto waaditest of a

har cargos

all ir whe carygo intended W Le landad at
@ port la tag © @ist e describnd in
separate nanifasts cach port of eall therein,
s R X

A cargo wanifest shall in no case be chansed
or altorod after ontry of the vessel, axcopt

anendnait by the master, consi nee or nvant
thoreof, uader cath, and attached to tae crigimal
mﬂ.tﬂn&; T XEE

HOCe Cede .
IZ oy vessel or aires o oy deperts
& port o4 en without submitltine the
m manifest to lhe cusloms suthorities, or
enter o Jopuri conveyin: ummanifestod cargo
other then 3 sieted in LLe next ng secticn
hereofl, such vassal or alrcrait be rfined in
¢ sum not exceoding tea thousand pesosy
On appeal to the Commissioner of Lustoms, the lattar
affirmed the Collesctor's dazpision,
ihe oniy ismme for dsterain-tion is whethar or
not the administretive fine fmpossd ageinst the ves-ol
$8 "Philippine Mpdison'/"Phdlippine lail" and/or its
agant, pe*itioner American Prosident Lines, Ltd., is

in acoordance with laws
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Petitioner Amerlcan President .lnes, Ltd, contended
that the imposition of the fine 1s 1llegal becamse the
master of the vescel in the preparation of the inward
cargo manifest relied solely on the original bill of
lading,. The house-to-house vens said to coatain fifty-
six (56) rolls of nylon tire cord were properly sealed
and could have been opaned only in the presence of cuse
toms examainers. Murthermese«, =2n amendaent which was
made by the shipper of the articles in guestion arrived
in the Fhilippines only on Juna 15, 1974 or after the
master of the vessel hsd accomplished the necessary manie
fest and has discharged the sald goodss

The issue 1s not new, In provious ca e involving
similar or ldentical lssues, the legality of the fine
imposed by the Commissloner «f Customs for failure of
the vessel to have a complete menifest of all her cargo,
- has been upheld and at the same time rejecting such de-
fense us good faith. (See Macondray & Coey Ince Vs, Come
amissioner of Customs, -IA Case Ko, 2203, June 15, 1973,
Hacondray & Coey Ince vse Commissioner of Customs, CIA
Case lios 1998, April %, 19733 Macondray & Co, Ince Vee
Commlasioner of Customs, CTA Case 2082, Septe 17, 197%;
Compaiids Generel de Tabaceos de Filipinas vs, Commissioner
of Customs, UIA Z1Wk, Jan. 5, 1976y vacondray & (0sy Ince
vs, Commissioner of Customs, CTA Case Noe 2Wih, Jamary
19y 1976), ‘e f£ind no valid Sustification to deviate
mmmmﬁmm
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Ve note, however, as explalned befor:c thi= Court
durine the hearing of this case, ihat unier the gener=-
ally accepte” practice of tontainnrf:-ﬂ shipmente which
is sanctioned by our dovernment, and which inc ude “house
- ¢0 house" or éshipp:rliluad and ¢count” bills. shipments
are placed in vans which are lu;d-d by the shipper in its
own premises usually in the absence of reprisan+u11vs— of
the vessel, counted and sealed by the shipper, and then
delivered to the carrier with a hlil of lading 5tat1n§
the contents of the vans, Upon arrival in the port of
degqtlination, the vans are picked up by the conslignee
and flitn to its warchouse or premises, and therc¢ opened
in the presence of customs asuthorities usually in the
absence pf representatives of the vessel, lnder tnin'
present practice of containerized shipments, it can
hardly be raid therefore that the master of the vessel
is nfniiqint in the preparation of the lun;!llt. lMever=
theless, no exception is ma‘e in the statute, and the
:n:ignttiﬁn of any ltt-uﬁt to read an exceptisn into the
law could hardly fall to defeat/ the purpose of the enact-
ment, It cannot be doubted that the intention of the
leglslator was to provide for the imposition of the pres-
eribed penalty, whether such omiasions sceurred with or
without the knowledge of the swner or the ofiflicers of the
vnniula (See, Y,9, ve, The Steamship “Rubl", 32 Fhil, 228,) -
ﬁllntf thls backdrop, we deem it just and reasonable to

‘e the anount of the ftﬁi imposed hg‘thn respondent
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Comdssioner of Custons to PF00,00, |
WIEARFORE, the decision appoaled from is hereby

modified, and petitioner 1s ordered to pay the Buresu

of Customs the fine of PJ00.00 within thirty (30) days

from the date this decision bocomes final. With costs,
30 ORDERED,

Quezon City, May 31, 1978, -

W s g
¢ Associate Judge
I CONCTURy

mmrmﬁw
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