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REPUBLIC OF (HE PHILIPF. sE®
COURT OF TAX APPEALS
QUEZON CITY

ASTRO AIR TRANSPORT, INC.,
Petitioner,

‘- Versus - C.T.A. CASE NO., 3052

THE COMMISSIONER OF CUSTOMS,

b Respondent. [al 4

DECTISTI N

This is an appeal interposed by petitionéf from the
decision of respondent Commissioner of Customs dated
October 30, 1979, forfeiting petifioner's Aircraft CV-440,
Registry No. N-90907, Identification No. 2930-78, for
loading yarious unmanifested cargoes in commercial quéntity
i violatian of the provisions of Section 2530(a), the
Tariff and Customs Code, in relation to Central Bank
Circular 247, as amended.

The Court, in its resolution dated July 20, 1984, had
submitted the above-entitled case for decision based on
the pléadiﬁgs'and Customs record.

Petitioner is a corporation'organized and existing
dnder the laws of the Philippines with office address at

West Maintenance Area, Domestic Airport, Pasay City, Metro

Manila (Paragraph I PetitiOnJP« 1, CTA rec.) It is

the owner of an aircraft Convair 440, with Registry No.

N 90907, and has a value of B175,000.00 or $50,000.00 in

ML T
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"the year 1977. (pp. 17, 25 and 96, CTA. rec.) On
September 23, 1978, petitioner herein entered into a
"Charter Agreement" with Athens (M) SDN, BHD., with

address at 1lst floor Te?minal Building Senae Airport,
Johore, Bahru, Malaysia, whereby the petitioner was to
‘provide and deliver the subject aircréft at Seletar
'Airport in Singapore at the disposal of the charterer

for several months. In the t:an:action of the afore-
mentioned charter agreement, petitioner was represented

by one Atty. Victor Tantoco, as its attorney in fact, and
authorized to sign in its behalf in the said contract.

(see Charter Agreement, pp. €-7 pp. 67-68, Customs rec.;
see also Heading III par. 1, Petition, admitted in par. 3
Answer pb.'Z and 35, CTA., rec.) Sometime on September 30,
1978,‘the aforesaid aircraft left Manila for Singapore
biloted by one Captain Osias Mission and co—pilot Fredelito
Juane, with Atty. Victor Tantoco as attorney-in-fact
representing the petitioner for the purpose of receiving
the down-payment from the charterer pursuant to the charter
agreement. However, upon arrival of the subject aircraft
in Singapore, the charterer asked for the cancellation of
the agreement for the reason that it would not be
financially feasible to continue with the charter agreement.

(see Heading I11, Par. 2, Petition, admitted in par. 3,

g)



b
-]
~N

Answer pp. Z and 35, CTA

as

executed by Paul Marin

and¢ 69, Customs rec.) U

payment in view of cance

-

Atty. Victor Tantoco, th

immediately returned to

informing the or that

(SRS

.

TrelCas

7

v to recocive down

-y
o

ilation of the charter cocontract

?
e petitioner?s represcatative,
Manila on Ocicher 4, 1970, after

the

Thereafter, the pilOf and co-pilet took upon themsoelves
to negotiate ir “helr own initiative with the charterer,
Jamal Jamuladdin, and as a result of the said negotiation,
they received goods in commercial quaniity as paymonit ol

damages arising from the

charter ceontra (=

49
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Juane, pp. 124-125; and

A
A

t about 4:00 P.M,

aircraft left ngapore

of Paul Marinas p 1-3

pﬁ

aircraft made 2 step ove

noticed

October 8,

Kota Kinabalu for M

In the meantime, in

of the

Tanteco,

subiect nmircraft

o

Mys,

Paz Capist

Officer of Aeserc Service

verbally notified custom

canicellation of the aforosaid

Testimony of co-pilot Fredeiito
op. 1184119, Costoms rec,)
of October 7, 1978, the subject

bound to Manila

»

~

Customs rec. ) the oo

However,

r at Keota Kinaboliv when the pilat
fuet supply at sboubt 4:C0 P, of

b ject ailrcrait tbhereafler dloft
farmed of the ceheduled zrrivel
from Singapore by Abiy., victor
rano, Asnistant Administrabtive
Corporation, or Oocteher 7, 1970,
5 and immigration avinheribics
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about the expected arrival of ihe subject aircraflt at
10:00 P.M. of the same date. (See atfidavit of Mrs.

Paz Capistrann . 70-71, Customs ved, and her testi-
3 L]

[

mony, p. 140, Customs rec.)

Acting on the confidential information received Dy
team members under Mission Order No, 016-783 dated Octobor
5, 1978, the Naticnal Customs Police immediatcely conducted

surveililance of the lanuing premiscs while woeiting {or

r bhe
arrival of sub joct aircraft., (lce Report of Naticnol
Customs Police pp. 92-94, Customs rec.) In tha cvening
of October 8, 1978, =2t aboub 8:15 P. .M., the subjoor alv-

craft arrived and landed direcctly and prececded to the
Domestic Airport, where customs police, with tws customs
examiners, a cusitoms ingpector and ar immigration officoer

vwere on hand to wpect 1t. {(Ses Testimony of Bisnvenido

‘Bumanlag, p. 193 see alzo pp. 92-94 Customs rec.) Afte

=

the crew and sengers alighted from the aireralb, Mio,

Paz Capistrars handed a m

o

nifest to the Custonz Inspector,
Resurrecion Regalo, reflecting thercin (Moniieoi) The word

"Nil" under the column contents for card

91, Cistoms rec.) which mians thel no corge wan loaded an
board the suhicct aircraft. Therecafier, the band rorricd

baggages of thes crew and passcngers were exanip2d and the
same were clcocared and subsesuentiy rtoicasncd Lo thom

(Testimony of Sgt. Fednvico Vinuys, p. 226, Cuostors rToc,
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However, they found the subject aircrafit loaded witn
cargoes contrary to the "Nil"™ reccording in the manifest,
and ceonsidering that 10 was aliready midnight, the Custons

and Military Authorifies decided to seal the plans. {(Tes-

timcny of Resurrecion Regale, p. 174, Customs rec.)

()

On November 108, 1979, on instructions or ovders hy

the Chiel of the"Aircraft Opsraticn Division, Bayanti

Ferpandez, Customs Inspector 'sc v Letim went to the Acro

Service Hangar tou assist and cocordinate with the Military
Auvthorities under Col. Joce Zumel regarding the transfer

of the sealed aircrafi from the Aero Hangaer te the Manila
International Airpert for the very purpose of ewap i ing

and unleading the cargoes. (Sec report of investigalors,

978, p. 56, Customs rec.)

dated Nov., 2,

-
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Oscar lLetim {See alse pp. 205-207, of the Customs rec
testified that when he alighted from the oircrafl, the

co~-pilot of the subject sircreft presented to him a corgo

manifest for b

g signature but he refused to sccept and
sign the same {see subssguent manifest p. 9% Luslems rec.)

and his secend and subseguent manifesi was received by

Eol. Zumel en tho same date, Qctober 10, 197

~d
[os]
s
PN
-
<
[
,\—-ﬁ'
s
a
=3

-

of Oscar Letim, pp. 203-204, Cuctoms rec.;
In the course of their search, il was adiscaversed

that tencath the flooring of the aft Belly Secvion of soid
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aircraft, were commercial gquantily of geeods, such

167 uniis of 3 bund Radio Cassettes ond boxes of

valued in the amount of B1,454,388.83. (5ee p., 101
Customs rec.; p. 29, Report oi Investigators, and Invon-
y 2 . %
tory reports pp. 20-23, Customs rec.) Consequently, the

J * ? b
afecresaid cargoes in ceommercial quantity, having uppearad
to be unmanifested, a warrant of scizure and delention

s
was lssued against these casrgoes by Agustin Avcangel,
0fficer~In-Cha ¢e, Customs District Mo, 11l on October 9
1978, for violaticn of Secticn 25303 {(a) of the Tariff and

1

Customs Code, as amended and Central Bank Circular No.
247 as amended, in relation to Section Z5200f) aof the
same Code. (See Szizure Jdentification No. 297%20-A--78

p. 107, Customs rec,) Considering also that the saxd

unmanifested cargoes in commercial quantity weic leoaded

and brought in by ithe subject aircraft CV 440, withh Reoistry

No, 90907, a warrant of seizure znd detenticn was wslso

issucd on fctober 9, 1978 agzinst Lhe afcrementicned

ot

aircraft, (Scizure Identification No, 2930, p. 109
Customs rec.) Administrative hearings hiave beern conducted
at the Legal Divisicn at the Airport Custems Houseo, and

H

after the afuresaid formal hearing, the Distoict Cal

»,.
bt
w
I
e
Q
-

of Customs of Manila, or Januvary 264, 1979, rendeicd a
decizion forfeiting the subject goods in commercial guantity

as well as the aircraft which loaded and brought the goods
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~d

in the ceountry. (See pp. 264-270, Customs roc

Pl
S
-
o
4
.
L

decision was appealed to the Commissigner of Tustoms

and on Decewmbor 30, 1979, the latter affirmed in-tobtn, the

ams rec.) and on

decision of the former (pp. 276-2B1 Customs

~

January

b

0, 1930, petitiorner intetrposed its apreal to Lhis
Court witn respect only fo the foirteiture of the sivorall,

an 1g whether ou

bt

e 1issue submitted for denis
not petitioner's aircraft, ©mooir 440, with Reglebry HNao
90907, could te forfeited for loading and bringing in this
country geads in commercial quanlity in vieslaticn of
Section 2530(a) of the Tariff and Customs Code.

The provision of the law relied upon by resyo dent,
in justifying the forfeiture of the zubject alrcraft, is
heroby.quot@d as followe:

StUL. 25350, Preoperty Subiject te For

er Tariff and Customs Law.- Any vehic
or aircraft, cargo, article ond other ob
1 o

shall, under the ilowing conditione be suhject
forfeiture:

a. Any vehicle, vessel or alvcrafi, including

cargn, which shall be wused unlawfully in iha im-
ortation or exportation of arljcles CT Cconvy uJ!ng
and /wr tIdnquFtJﬁQ centraband or o2mugaled articiss
in cammercial quantities into or from anv Vﬂ’]lﬁplnﬂ
p01i T place. The mere carvylng or holding on
beard o7 cantraband or smuggled articie ?n commarcial
quantities shall subject such vessel, vehicio, ot
craft or uny other craft to fmrfeituﬁ‘, cvided,
That ihe vessel, aircraft or any other craic is
not uszed as duly authiorized comron cartinr and as
such a carrier it is nob chartered or leazed

(‘1

v}
i
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A. It was a personal act in good faith in order
that we will not be paying damages for the e
non-operation of the flight from Manila to
Singapore,

(T.S.N. pp. 21-23, Hearing of November 23, 1983.
Underlining supplied.)

Definitely, petitioner had no knowledge nor consented
to the commission of the acts by the substitute pilots
when the subject aircraft were loaded with commercial
guantity of goodg. These acts were considered personal
acts of the substitute pilots which petitioner had nothing
" to do with., No evidence whatsoever was established by
respondeﬁt linking petitioner of having knowledge and/or
consented to the illegal act ccmmitted by the substitute
pilots by loading and bringing in the commercial quantity
of cargqesAthru the said airplane. Furthermore, it is
noted that the owner of the subject aircraft, petitioner
herein, defended himself that he came to know only of
the illegal act of loading the commercial quantity of
cargoes by the substitute pilots after the subject aircraft
was appfehended by the proper authority. (T.S.N. pp. 12-13,
Hearing of November 23, 1982.) The most recent juris-
prudence on this subject of For%eiture however is the prin-

ciple that: The fact that petitioner has no knowledge of

the illegal act of the pilot of an aircraft does not make

the aircraft immune from forfeiture because this action of

forfeiture against the aircraft is a proceeding in rem;

hence, it is directed against the res. This is the

16
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hplding of the Supreme Court in its decisicn in the cgge-

of Commissioner of Customs vs. Court of Tax Appeals, et,

al., G.R. No. L-31733, promulgated on September 2, 1985,

and we quote:

The imperative guestion presented to Us
in this appeal is whether or not the motor
boat M/B "Maria Victoria-P" is subject to
forfeiture under the Tariff and Customs Code,
particularly paragraphs (a) and (b) of Section
2530.

XXX XXX XXX

M/B "Maria Victoria-P" was a vessel duly
authorized to engage in coastwise trade, 1t
is undisputed and, in fact, established that
it was used in the illegal importation of blue
seal cigarettes, Thus, the law applicable is
paragraphs (a) and (b), Section 2530 of the
Tariff and Customs Code which states:

"SEC. 2530, Property Subject
to Forfeiture Under Tariff and
Customs Law. -- Any vehicle, vessel
or aircraft, cargo, article and
other objects shall, under the
following conditions be subject
to forfeiture:

"a. Any vehicle, vessel
or aircraft, including
cargo, which shall be used
unlawfully in the importa-
tion or exportation of
articles or in conveying
and or transporting contra-
band, or smuggled article
in commercial quantities
into or from any Philippine
port or place, and any
vessel which, being of less
than thirty tons capacity .
shall be used in the impor-
tation of articles into
any Philippine Port or place.,.
The mere carrying or holding
on board aof contraband cr .
smuggled articles in commer-
cial quantities shall"
sub ject such vessel, vehicle,

17
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