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C & A CONSTRUCTION

€0, INC.,
Fetitioner
versus CTA CASE NS, 970
c I0SER OF

1 SAL REVESUE and
COMNISSIONER OF CUSTOMS
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BAGTERN SHIFFING LIMES, IAC.,
Petdtioner,
versus CTa CABEE HOS, zg
and

COMMISSIONER OF INTERNAL
REVEAUE and COMYISSIONER
cusTOMS,

o

Respondents..
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TRASSOCEAN TRANSPORT 7 Y7 =
CORPORATION, W Vel

Fetitioner, | . J =

versus | . (P 0 ocma case wo, 990

t 4
COMMISSIONER OF INTERMAL -
REVERUE and COMMISSIURR

GF CUSTOMS,
Respondents .
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DPECISION

The petitioners have appesled froam the
decigions of respondent Commissioner of Internal
Fevenue holding them liable for the payment of
compensating tux on vessels sequired from the
Feparationas Commissfion.
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In CTh Caze Mo, 970. C & . Construetion
Co.. Inc., sequired from the Aeparations Comsis-
sion wnder a temporary coatract for wtilization
nine (9) vessels: the "Manila Hey*, "Ste. Cecilia",
“¥arites Asuneion", "Digns Corsson", “Cacan I%,
“Cagon 11", "Cagon III", "Cason IV", and "C & A",
for the priecs of #2,600,000,00 on whieh the com-
peassting tax of PEM0,07%.00 was assessed., The
purchage price 18 peyahle in ten equsl yearly
instsliments at 3% interest per annum, with the
first installment peyable two years after delivery
of the vessels to petitioner. Until the whole
purchase priee is paid, titls to the vessels is
retained by the Hepareations Commission.

In CTA Case fo, 97%, Rastern Ehlpping lines,
Inc. acouired froem the Reparations Commission
under & contreet of eonditional purchese and sale
the cesan-golng vessel W/X "Egstern Comet" for
the prige of ¥3,755,792. 08 on which the compenseting
tax of PF249,936.00 was assessed, The purahase price
is pagable in ten equal yesrly installments of
#375,162.93 with interest at 37 per anoum, begine-
ning August 31, 1962. Title to the vessel is
retained by the Reparstions Commission until the
whnle purchase price is jpsid.
in CIA Came %o, 969, the same petitioner
Fastern Thinnine [Mhea. Tne. asouired Crom the




« Comm canew wwicn a contraet
24 Tl g i (s U otean=going won T "Bgin
7w Gelaxy®™ - P6,496 388 .88 on whieh v w=
iam o P62, 190,00 wes Apemesd. The
i price = payable in ten
wmeal s 60 3% interest per aonumg 0l
e Meeh fnste ==yl payalls “w= years after
#illoasy oF the Jeam ¢ petitioner. Until 4G
wesl purebsse prise 3 palid, WHRiE 9 The wWaasl
d@ e gabiined by the Reparatioms oo undlan,
In CTA Case No. 990, Tramseasas Tizassee
Corpora'lon aequ .  from the Re " Cemmi
“lon under © contract of cenditienal purehs:s =nd
wiw the ocean-going wssel M/V "T ..o san Moo
chant® o PO NP8 W68 B8 au v il v DEsgese

ting G of P503.551.00 war soscosed. The purehass

priss . paya . in ten equal yearly instalic.o
W P6BS, v O with 400 0 3% per anmus.
beginaing August | (96  Bf.ilarly untl the
whole v price | paid. tle t. "he vessel
- retained by the Reps tions Commi on.

In  thes: wusw.. petitioners contested
the vol (ty of the . . .ments but respondent
“aemdl ey Internal Revenue refused to (oo
8 = v, Aeccordingly  respondent Comaissioner
of tmivas refused ta felicuw and dalivas the
cwte . petitiocners - o the eocampensating
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LG LPEN e denee: petdidimsww e
J Sl W weeels 5 delivered (- “hem i thout v
“Tew o the compensating - o= the iimng of
i i eGNPE PAFBBRt @ G e 4n
EUIES ape Tisally =id Liakile (Gesuiies. I
separate  tieas of ' . dates, ' Court
und svdree the liises & SRl seaeads
upon the filing » ' bende  guarantss -
ment of the -~ = e against petitioners.
Wnile the = v o pending trial. Sepublie
Aot No. 3079 w2 oo smendi s Republic Act to.
1789 Under the la '« i, myers i
sequired e the BRajpui sme Ssswiladion are
exempt the compensating = Seetion 20
thereof provide: that = private party or
wew who o previously sequired reparations goods
may apply for the foswwnas o his uti o tion
eontivc-  “hA /. Commission = order to . eof
. provision of the smendatory Aet whieh  favor-
Aie te him undo the new .  Accordingly. peti-
tioners -~ n pplied = the .+ tion of their
S eontrar ) with the Heparations Come
o, whieh waiee granted. Thea they el thalw
e Ume sspplementas peti o
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Subsequent to the filing of reapondents’
answers to the supplemental petitions, this Court,
upon motion of the parties, postponed the hearing
of these cases to enable the parties to submit a
stipulation of faets.

Thersafter, the parties, in a joint sanifes- |
tation and stipulstion, sgreed to hold in abeyunce
the procwedings in these cases until sueh time aa
the Suprese Court shall have decided the ocasw of
Commissioner of Intercal Hevenue and Comamissioner
of Customs v. lotelho Shipping Corporation and ol

Genersl Shdpping Co.y Ing., O.0- Hose Le21633-3h, "3
which favoive the same facts ané issue, and %o :
/w the decision in suld ceses -

it sppears that the said case of Commissioner 3

of intermal leveanme and Commissioner of Customs v.
Botelhe Chipping Corporation and deneral Onipping
COuy I0Gey Gulle liose L=21633=34 has already boen 1
finally deecided by the ‘“upreme Court in a decision )
propulgated June 29, 1967, wierein it was held
that vessels sequired from the Reparations Com- -
mission prior to the spproval of lepubliec Aet do.
3079 are also exeapt from the ccapensating tax 4f
the purchasers applied for rencvation of their
utiliszation eontrects end assused the new cbligs-
tions imposed upon seld purchasers under the new
law., 0Oaid the fTupreme Court -
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Tt 48 true that Fepublie Act No.
3079 does not axplielitly declare thst
those whe purchared reparsations goods
prior to June 17, 1961, are exempt ;
from the compensatin *Ih It does !
not say so, nuuu hey do pot real: -
ly enjoy such exemption, they o
comply with the proviso in tion 20 :

ﬂfﬂdut'
#unmﬁfn:hin r to ava
provision

ROY of the Amendatory
‘et which is more fsvorable" to the
applicant. In other words 1t is
manifest, from the language of szaid {
sestion 20, that the same intended to

ve such rs the opportuaity to

treated "in like manner and to the
same extent as an end-user filing his
epplication sfter the approval this
Amendatory Act.” Like "most- '|
favored-nation-clause™ in international :
agreements, the aforementioned section - |

thus seeks, ngt to 4iseriminate or s’ |
to create an exempticn or exveption, -
but to abolial the diserimination,
axemption or exeeption that would |
otherwise result, in lavor of the end=-
user who bought sfter June (7, 1961 and |
against one who bought prior thereto. |
Indeed, 1t 1= d1fficult to find a |
substantial tification for the ‘1
distinetion betwaen the one and the ]
other. As correctly held by the Tex ol
Court in "hilippine Ace lines, ine, {
v: Commissioner of internal Nevenue
(C. T, A, Hog. 96% and 984, January 4
25, 1963). and reiterated in the cases =
nni-.r congideratiom .

"x x x In providi

that the fl"ﬂﬂﬁl wc:!:hu 3
of Republic Aet lo, 3079
shall be available to ap-

cants for renovation of
heir utilization contracts,
on condition that said a
plicants shell voluntari
assume all the new obliga-

s -,

tiens provided in the new G
low, the luw intends to place L
:cnant who sequired repara- d
ions goods ore the ensct- A
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ment of the amendatory Aet
on the saae rut u those

nho
after 1tl mml.
pw:iiz “thlt o B B
on ance an ap-
plication for renovation of
a utilization n:nt:;tt nas
been approved, the favor-
sble -unl of said
ot 1 be aveilable to
the applicant "in like man-
ner and to the same extent,
o8 an end-user filing his
8 caticn after the mrn—
of tiris amendatory o
To exemption from com-
pensat tax te one whose
utilizstion contract has
been renovated, while grant-
:1:1- on to ene whe
Ceattstt ot Tepareti
on reparationsg
after thu of
he new law, be con-
t to ﬂn exprecs mandate
of new law, that they
both be to the same
privi like manner
and to seme extent. It
would be manifest distortion
of the literal meaning and
yurpose of the new law.*

lioth parties manifested their willingness
to abide by the decision of the Bupreme Court 1n
seld cases of Botelho Shipping Corperation and
Geoeral Ehipping Co., Ine.

WINREFORE . the assessments for eompensating
taxes agalast petitioners in the above-entitled
cases should be, as they ere hereby, set aside,
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970, 975, 982 % 990

and the surety bonds filed hy petitioners are
nereby cancelled. Without pronouncement as to
costs,

30 URDEAFD.

(uezon City, August 0, (967

i
Fresiding Judge
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RANGE ©. AVANGESA
Asspelate Judge




