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same ground cited contending that evidence not formally
offered are inadmissible and have no probative value.

Reopening of a case is not merely rooted on the
interest of justice but rest within the sound discretion of the
Court. And the Court cannot simply relax the rules without
justifiable grounds.

In the case of Republic of the Philippines vs. The Hon.
Sandiganbayan’, it was held:

. . Admission of additional evidence is
addressed to the sound discretion of the trial
court. Indeed, in the furtherance of justice, the
court may grant the parties the opportunity to
adduce additional evidence bearing upon the
main issue in question. The remedy of reopening
a case for presenting further proofs was meant
to prevent a miscarriage of justice.

While it is true that the 1997 Rules of Civil
Procedure, as amended, prescribed an order of
trial (Section 5, Rule 30), relaxation of the rule is
permitted in sound discretion of the court.
According to Justice Jose Y. Feria in his
annotations on civil procedure:

After the parties have produced their
respective direct proofs, they are allowed to offer
rebutting evidence only, but, it has been held,
the court, for good reasons in the furtherance of
justice, may permit them to offer evidence upon
their original case, and its ruling will not be
disturbed in the appellate court where no abuse
of discretion appears. So, generally, additional
evidence is allowed when it is newly
discovered, or where it has been omitted
through inadvertence or mistake, or where
the purpose of the evidence is to correct
evidence previously offered."

Evidently, petitioner only has itself to blame for the /
lapses committed. It is not for the Court to dictate what

7 G.R. No. 159275, August 25, 2010, 629 SCRA 55.
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evidence to present to prove petitioner’s case, specifically
those that will show that all its clients are non-resident
entities doing business outside the Philippines for it is the
very core of its claim for refund. As taxpayer-claimant,
petitioner has the burden of proof to establish not only the
factual but also the legal basis of its claim but it miserably
failed.

Petitioner cannot also seek refuge in the liberal
application of the rules. In the case of Commissioner of
Internal Revenue vs. A. Soriano Corporation, Court of Tax
Appeals and Court of Appeals®, the Supreme Court had this
to say - “for this act of negligence, the petitioner cannot be
allowed to seek refuge in a liberal application of the Rules
for it should not be forgotten that the first and fundamental
concern of the rules of procedure is to secure a just
determination of every action. A liberal application of the
rules of procedure to suit the petitioner’s purpose would
clearly pave the way for injustice as it would be rewarding
an act of negligence with undeserved tolerance.”

The Court cannot take up petitioner’s cause given that
it had ample opportunity to present all its evidence during
‘trial of the case. The record speaks for itself. Petitioner was
remiss in its obligation to properly and orderly prosecute its
case and avail of appropriate remedies under the rules
within the allowable period or reasonable time.

Thus, to allow petitioner to present additional evidence
after it had been given ample opportunity to justify its claim
for refund/credit will give rise to a dangerous precedent
where there will be no end to a litigation.

Neither can the present motion for reopening of the
case be considered as a motion for new trial.

Section 1 of Rule 37 of the Rules of Civil Procedure,
enumerates the following grounds for filing a motion for new
trial:

8 G.R. No. 113703, January 31, 1997.
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(a)Fraud, accident, mistake or excusable
negligence which ordinary prudence could not
have guarded against and by reason of which such
aggrieved party ha probably been impaired in his
rights;

(b) Newly discovered evidence, which he could
not, with reasonable diligence, have discovered
and produced at the trial, and which if presented
would probably alter the result.

In the present case the subject documents cannot be
considered as newly discovered evidence but merely
forgotten evidence. Jurisprudence has it that forgotten
evidence, not presented during the trial nor formally offered,
is not newly found evidence that merits a new trial.® Let it
be a constant reminder that a litigation is not a “trial and
error” proceeding. To allow a party to belatedly submit such
evidence which could have been offered with the exercise of
due diligence goes against the orderly administration of
justice.

Finally, while it is true that rules of procedure are not
cast in stone, it is equally true that strict compliance with
the Rules is indispensable for the prevention of needless
delays and for the orderly and expeditious dispatch of
judicial business.®

WHEREFORE, respondent’'s Motion for Partial
Reconsideration filed on October 30, 2014, petitioner’s
Omnibus Motion (For Partial Reconsideration and To Reopen
Trial) posted on November 7, 2014 and its subsequent
Supplemental Motion for Partial Reconsideration (With
Motion for Leave) filed on December 10, 2014, are hereby
DENIED, for lack of merit. /

SO ORDERED.

%Atlas Consolidated Mining & Development Corporation vs. Commissioner of Internal
Revenue, G.R. No. 159490, February 18, 2008.

YVillanueva vs. Court of Appeals, January 27, 1992, 205 SCRA 537, citing Tropical
Homes, Inc. vs. National Housing Authority, No. L-48672, 152 SCRA 540 (1987),
Borre vs. Court of Appeals, No. L-57204, 158 SCRA 560 (1988) and Ozaeta vs. Court
of Appeals, G.R. No. 83281, 179 SCRA 800 (1989).
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We Concur:

LOVELL R. BAUTISTA
Associate \Justice

ESPERANZA R. FABON-VICTORINO
sspciate Justice

s ey, <4
MA. BELEN M. RINGPIS-LIBAN
Associate Justice



