REPUBLIC OF THE PHILIPFINES
COURT OF TAX APPEALS
QUEZON CITY

GOLDEN ARCHES DEVELOPMENT
CORPORATION,
Fetzitiomer,

- VETSUE - C.T.A. CASE NO. 5348

THE COMMISSIONER OF INTERNAL Promulgated:

REVENUE,
Respondent. %

DECISIOR

This case involves a claim for refund iv  the amount
of Hix Million Two Hundred Seventy EBight Thousand Fouwr
Hundred Zighty Two (FG, 278, 482, 00 Pesos allegedly
representing excess oy unutilized creditable withholding
taxes For the calendar vear 19495

Fetitioner 18 a daomestic corporation  authorized
mdimarily to acguire by purchase, lease, or otherwizse,
and to own, wse, hold, sell, convey, exchange, lease,
franchisze, license, work, improve, develop, divide, and
ctherwise handle, deal 17, and dizpose of real and
personal properties (Exh., A).

On  fApril 14, 1994, Fetitioner filed its annual
corvporate income tax retuwrn for 1993 declaring a net loss
of  R7, 076, 350,00, It aleo  =howed priov vear's excess
credits  saounting to  BRE5, 344, 166,00 and creditable tax
withheld of PF&,E78, 488, 00 CExh. B whioh was  mainly

derived from rental income préad oy Fetitioner?s

Franchizseses {(TEN, fug. 13, 1995, p. ).
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wikh  the Tollowing

must be chown, namely:

i bhat st filed a claim  Ffor  refund
withiin  the teo (2 yeay  period as  orescoriibed
unrier  Seotion 292 of  the RNTRL, 26

amended;

o thal the income upon which the taxes
were  withheld were included in the vetwn  of
the recipient; and
o the fact of withholading i
gatablisled by & copy of statemsnt (BIR Form
1743, 1y duly  dssued by ftThe pavor  (withholding
agenkb: to the payes, showing  the amount padd
anc the amount of cax withiheld therefiron {sEe
Titytrust Finance Corporation VS. The
Commissioner of Internal Revenue, CTA Case No.
4134, November 11, 1991 ; Citytrust Finance
Corporation Lformerly Investor's Finance
Corporation/FNCB Financel wvs. Commissioner of
Internal Revenue, CTA Case No. 4046, February
24, 1993; FEBR Investments, Inc. vs. The
Commissioner of Internal Revenue, CTA Case No.
5353, Rugust 22, 1997; Benguet Corporation wvs.
Commissioner of Internal Revenue, CTA Case No.
5323, Auagust 25, 1997:.

A Lhe  recorods will disoloses, Fetilionsr filed its

=

claim for  refund with the an il S, 1995 and the

ant Fetition for Review on April 11, 19936, N
within Ehe veglemeantary mer i o, The Prug ey o
precoriptive period comwmencod Yo oo oon Apedl
Ul Lime  vegodired by law for o the Petitioner to File ihs
"nomone bax eceturn For the calendar year 10395, Tuas ACCRA
Investments Corp. vs. Court of Appeals, G.R. No. 96322,

December 20, 1991; Commissioner of Internal Revenue vs.

TMX Sales, Inc., G.R. No. 837736, January 15, 1932;
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SO0 DE VYRR

M. Figuerroa, what is the status of youwr

vecommendation for  the denial of the
claim for vefund which 13 the subject
of  this present  pebtition. Wlvat
happened  to  that wemoranduam  report
whi ok vou prepared?) Ure of which 13
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the Fetitioners which 1s the subject
of the present case?
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e
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= Yen, Your Homor.

D VEYHD
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amny ooy’

Your Honoe.
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with the report a2fFter all the investigationdverification

was  conducted by vivtue of  theoe olzaim  for vefund,
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However, on the other hand, the subject petition 15 for
the yefund of unutilized creditable taxes withheld, which
the law, rules, repgulations  and juwrispirrudence spell  the
basic requirements therefor.

Ifter a careful considevation of the facts, 155 1lE,
arpguments, laws, Jurisprudence applicable, this Courd is

cesment will

of the opinion that the iss relating

be tackled if and when the corresponding assesement ocase
will be brought before this Court. The last paragraph of

Ehe memorandum report stated, 1In this wise:

in view of the forepoing the undersigned
iz denying the olaim for vefund that iz being
made by  the taxpayer. Howeveir, should the
latter were {5ic) able t o produce anothear
document  which will disprove the asassecsmant
then this findings will nok  hold true.
However, 1f  in e they wers not  able to
disprove this then this case  should be
consolidated Lo those whom  the Lether o f
Authority has been issued, with the permizssion
of this Honorabile Courtl. iEmphasis supplied).

Therefors, it is apparent that should Petitioner
dizpirove the assesseent by producing obther documents. the
findings will not be the same.

This is & refund case and the Petiftioner presentsd
all the documents necescary to orove the same. The Couwrt
is net in the position fto decide as to whether 0y not the
assessment was  proper as it is  not at issue in the

pnresent Case. HAs aptly obzerved by the Petitioner, th

i

computation of the allepged expanded withholding tax
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deficiency 15 immaterial as it dintends to  pyove @ fact

Wit i ok 1 et an lLeane ir the instant CRALRe. The

cate should  he puwrsued in an apperopriats sund

cdanes with the procedures provided biv laws

s
ju}
A-L‘
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In sum and by wiy of recsocitalat lan, thisz  Cowrd B

ruled in numercus cases that the only faocts that need to

15

e proven in a claim for refund of excess o unubiliced

creditable income tax are the following:

i. That Petitioner filed m olaim Fefundg =within

the two-year pericod prescribed by laws

i That bhe income upon  which  the

wilthheld were rneluded in the ceturyn of Lhe Pehbitoomners

E. That the fact of withholding is established by
a copy of  the statement duly dizzued by the payor to fhe
payee (BIR Form 1743.1) showing the amount paid and  the
ampount of tax withheld therefroam.

WHEREFORE, in view of a&all the foregoinp. this Court
finds thnat the Fetitioner 15 partly entitled toe the claim
For refund., Fetitioneyr failed to submit the wcervtificate

~

o f credibtable incomne btaras withheld at IR

— e
7

1743010 firom Meyocauwavan SHtore invoeolving the amount  of

Cwmr bl tliate

F48, 476, 12, fAlthoungh it  assertad bthat said
wae received only after the income tTax reburn wan Filed,
Fetitioney failed to  submib  the same as  part  of bty

eavidence during the trial of this oase.
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ACCORDINGLY, the claim Too refund o

fothe Peliticsnse

i paritially qranted. Respmondent, Commissioner of
Internal Fevenus 18 herveby ORDERED to REFUND o ISSUE a
TAX CREDIT CERTIFICATE :@n favor of the Fetitioner in the
total amcunt of Si« Million  Twe Hundered Thirty Mousard
Five Fezos and Thirty Eight Centavos (R, 230, 005, 38)
representing excess oy unubtilized oreditable withholding
taxesz for the yvear 1993,

S0 ORDERED.

RAMON O. DE VE
FAocociate Tadg

ERNESTO D. ACOSTA v
Fresiding Judpe

Nesociate Judne

CERTIFICATIOMN

I hereby certify that this decision wWas reached

after due consultation with the membars of bthe Coart af

Tax Appeals in accordance with Section 13, frticle VIIX

g.,:;w,(:’w«tk_

ERNESTO D. ACOSTA
Fresioding Judge
Couwrt of Tax fAppeals

of the Constitution.



