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_ Paﬂti:l;-r, as agent of the M8 "Temeraire”, ‘
hu lup.lld from the deelsion of uwtnt ﬂm—
ulesioner of Du.ltul, affimming a toto that of
. thea f-on.ltnr of ﬂu.ltm of !'hn:l.h, wihdch imposed
or said vessel an IM:iltntiﬂ fine of YIVR i1N.
RAND FESOS ($500,00) for carrying unwentfested
cargo in violation of Jection 100§ of the lapiff

& Customs Code, which e venalised under hctj.m
2521 of the same Code. 5

| The facts are not in dispute, the same heving
been stipulated by the perties, as followss
A 1. That the ship agent in the
Milipines of the vesgel MG *"Temeraive"
is petitioner hereing ¢ :
. 2. That seid veassel M3 rajre®
41scha ecarge st the Fort of
on fgtober 22, 1963, incloding ons
(1) case of VB ehine vy Spare lurts)

; 3. That sald one (1) case of
Vnohinery Srare Purts wan ot amore

the cargoes declared in the ship s

14



Imyard 'l‘mﬂw “anifest Tor its
voysge of ater 22, 1963 subuitted
.. to Cugtoms mthuﬂiu; _
a That the shin'a Invard Fop-
e qtn Hanifest, doted ° ahr m
3y was Iﬂﬂ“ﬂ dﬂﬁ a2
wae sohmitted In nnnrnulty
the rules and regulstions of th-
Euprean of Costoms. subject to the
eonditions "Hlthln‘.l: es to
petion against the mn Yy and
Y. That satd one (1) case
“achinnry Srare Parts wase M
eluded ip Manifest of tho
"Temeraire® becanse the

to Manila uhl'rlol&,“lllt
¥anila on etober 22, 1963.

tn Ugtober 20, 1964, the Colleetor of Cuse
toms of Manils Lnstituted adwinistrstive roeeed-
ings againat M8 “Temeraire” for carrying vnmani-
feated capge in violation of Sectlon 1005, in
relation to Seoticn 2520, of the Tariff snd Cuse
tons Code. The decision of the Colleetor of Cuse
tons on the case wnr remdered an July 29, 1968,
holding that the M8 “"Iemaraire” gouveyed unmeni-
feated cargo consisting of one (i) case machinery
spare parte and imposed a fine of #5 0,00 against
the wessel. Petitloner, as agent of the vessel,
sprealed the Collector's deeision to the Comnise
siomer of Custops, who affirmed the sawe in foto




ORCIBIOE -
CTA CASE W7, 3if9

in hic deelsion dated Septembesr 29, (970, Uenee,
this apneal,
The fsgsues ralsed in this appeal ases
1, Tan there be & violation of
fewilion 1005 of the Tariif and Cugs
toms Code?

(apeacd by tie Buresn af Liotoas

legal or Pl'iﬂﬂ

L g oy P gl g m""’?ﬂ’#“

mitted by 1ts primoipel?

?‘lt!t':.-w claimsy thet singe Jeetion 1005 of
the Tariff & Custems Code imposecs no penslty, re-
srondent should have charged petitdeper for vioe
lation of Tection 2521 in swlstion to Seetion 100
of the sanme Code; thet assuming spguepdg that the
chn go 1s proper, te warrant violation of ‘eetien
1005, regpondert should have presented ppoof of
‘raud on the part of petitione , considering that
Seetion 1005 prquires the element of fraud before
1t can be avplied; that the amendmen’ to the
sanifest of the subject ve sel ecured any defeet
b lhllﬂiMlnﬂ gonstitutes a bar o ‘he
iuposition of an administretive fime on the vedsel;
that the asuthority to awend the manifes’ under
flegtion “095 and its coseollary right to lwmt.,
convert or substitute an entry alrecady filed, bt
hfmﬁhwinuq?imﬂwum
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sryraiser's offier, 15 Jesigned to nrovide the
nnster, consignee of agert not only the right te
correet a lagitimate orror or Alserepangy Wt
alse to provide hi=n an onrortunity ta fesist from
the commission of acte allegedly caleulated to
defracd the governnent of its revesues; that the
vesgal enjayr the presumption of goed faith, in-
nogengs of wreng, and resularity of transaction
under Nule 131 of the Hules of cam, that beirg
nerely an agent of the mrnfih-mulﬂ
“Temoraire®, the proper party should Ye the owner
of the said vessel rér the reason that ao agent
eanmot bo heund by the acts of his principraly and
that while the wvermsel 4'd not m;mnr manifest
the entire corgs, the bills of leding, eonsulsr
invoioss, suppliers' fnvoices submitted with the
manifest snd the entry @14 mog thue, the deficlen~
ay of the vessel's oripisel sanifest wes sdecuate-
1y suprlied b7 the entries n the BHI1Y of hﬂu_;
eoneulaP involes, sun-llers’ invelers and ontry;
that should thds C-upt evatain the lozality of
the imposition of the fine an hepein petitierer,
the saount of F50,00 fnposed by respondent is
ubeoreot orabie .

Respandent, on the sther hand, Apghes that
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good faith 12 not ¢ defenae in svalding tha
11adi14ty incurred for sulmittisg an incomplete
manifest; that the marifnst reguired by Jeetion
1005 of the Tariff & Customs Code camnot be suheti-
tuted by sny other document which 2 veksel may
'-umt; that the fine of #500,00 dmpeged on the
veasel 48 just and ressonable considering that
 srestically €11 vesselr of herein petitioner
had been Pound gudlty of the same offense in the
pasty that the right t» asend sn incrmplete wani-
fest is granted solely lor the benefit of the in-
nocent importer who is nct & party to the neglipence
u&-muinmumt;mmrm
vesgel is reguired by the Tariff & Customs Code
to subait a eeaplete monifest of all her carge
upon arrivaly and that a sanifest sudbmitted by
& vessel for one veyage eamnet be used again for
another vorege: - .

This Court had sassed upan the sene izsues
rajised hereln in soversl cases involving the
same partics, Ve beliewe it is suffieient for
this purpose te quote the pertinent portioms of
the decisions in the =614 ocases,

n the first isoun, whethsr or not therr can
be 2 vinlation of Jection 1705 ef the Tapiff &
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Custons Code, we gquote hepeunier the Court's
opinion in the case of Meeondray & Cosy Ince Vo
Cemmisgioner of Custams, C.J.A. Case Bo, 2067,

That the ::ﬁuhm!:u!
thies imnerative gation is a clear
unmnor-ucz

u-m“mwlnl nru:
“m muuMnmh-
manifest of oll her cargos Nem-

Gn the lsgue of swhether or not an agent ady
be legally held 1iable for vielstion of any law-
ecmmitted 3y Its princijel, this Court, in Yeoe
ondray & Cosy Ince v. Commissionsr of Customs,
Coloke Cape llo, 2130, Saept, 30, 1972, stated:

~ Petitiemer's clais that, beling

an apgent, it 70# be held

for violaticn of sny law oomuitted

mau prineiral 45 algse urtenable.

o Carto.Tor Toe ‘Jaces
Bureav of the

sition

;
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gg:aw "in relattel to feots
re an g an
i tﬁe Tariff and Customs Codey)
It 1» for this reason that the digs-
xitln partion of the deglision of
Collegtor of Customs reads as
follows: ;
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In connection with the propriety af the asount
of fine ioposed upn mtitf.mr,urm”m
to modify the sane. .

WATARFOAR, the decision appealed from 1s

2
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herely nffir“"d"jn'm_g. Wdth mstsl::n!ﬁt :.vrt'i.
tiﬁl‘rf"rn
,p;'- :\:; I.I-.r..“_l-. :

uesen City’ April 5, 1{'.“{.'

ROMER M, TMALZ

fresiding Judge

.

| oate & A B r -
tELAG R ALY 2

wewoaiate Judge

AN 74 gt
RAMON L. AVANCREA
hegoelste Judge
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