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DECISION

O March 22. 966. the petitioner imported
from Ta wan 250 druss  glut ¢ aedd, an art . o
vsed ' the manufacture of a | seasoalng knowm
as “vetsia'  oa which 1 wui requir te pay. ue
it a1d pay, the sum of ¥ ,274,00 au cusioms duty,
Contending that 1" 1o fa = eorly = "o smount
of #3,59.00, and not B27,274.00, 1t "led the
nece/sary protest .nd requested ‘he refund of the
differencs 12 the sum of ¥23,656 00

The sum o ¥27,27% 0C 5o customs duty om 250
drums (17,340 kiles) of gluiamic aecld we: levied
and colleeted pu wuan' to Section 'O&, par. 29.23,
oi the Te iff and Customs Code, u: smended by
Fxecutive Order ¥o, 225 dated Degesber '3, 1965
which impcee en slterna e v toms duty. f.¢., @
upeed o duty ef P2.40 pes k'le ¢ glutsmie acid
er an gd solsuw doty of W08, whichever 1s higher.
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DECIZION -
CTA CAIR NO. (800

st the 7uiy of #2. ¢ per kils
s applled % ilEssas s importatiss) ag Wk
pamg L4 Righor (hes e of mieses Gt of WO
S P35.90,00 17 P, 076.00. Prior To (ke e
meme of Fuw. .40 = Gectise 10k aF the Zasdss
Gnetass Cefo w Sxecutiws Order He. 229,
the smetass & o glutumic ~es wes 108 a2
woileess., Wiehy ¢ applied S0 o Wiesss 5 impor-
Jow of giwtesie cadd vedsed at §15,190,00, 4%
meo e BEakis %= pay & s s &F P3, U000,

Pelitioner  ends that Lxecutive Orde Ho.
225 1 invalid for fo lure to comply  th Jeetlion
ki of the Tariff ~~ ' toms Code suthorizing the
President ' ‘onoreuse or decrcase tarifi rates
under the condi . specified therein, he .
fi . the eervevponddng - . v " = Collsetor
of Customs  lanila The Col.ector denied the
protest solely on the ground tha he ha no power
to mliify en executive order issued by the V' -
ident. On app . te respondent = = 1o 0
Customs, = Colleetor s deeision v = ined
Vi em 1 same ground.

In tids appesl, the = “gwe = le to
iy & Samesalve e O 35F:  The parties
i Shed the dase on e msis & the plesdings
and (i Fewesds of ae Duream #& Cwmivess el After
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Section 401 of the Tariff snd Custoss Code
LJ B empovers the Fresident of the /hilippines to

5' ' inorcuse or decreape tariff rates subject to the _
ol conditions eoumcrated therein, nemely: X

It “s. The P‘.rtd.dnnt in

v vratipgetion Wy the on and

: recommendation of th- ihtilnll

¥ Feonomic Covncil, 1s hereby red
\ to redude got more than fi per
5 cent or to incresse by not mere than
? five times the rates of import duty
K exproasly Tized by statute (ioolvding
! . any necessary in classifieca-
! tim) when in bis n'nut such medi-
I8 fication in the rates of t dnty
i 12 nesessary $a the intercst of
. nstional sconomy, general walfare and/
i or nutions] defenge,

S . “d. Before any restmmesndstico x
i is submitted to the President by the
: Covaedl pursuant to the provisiens
, of this section, the Commiseion shall
! sonduet an lr.m.-:t!.nnm in tag sonrse
e of witleh 4t shall hold publiec hearings
. llhlutl interasted purties shall be

to be
mmgd to

' ﬂuiam to

3. Iln.ai Comaicsaion may also
74 rqnut the viows and resowmsandutioans
i of any zovernment office, ssency or

y instrumentality, and mg afftea,

; agency o instrumentality shall coop-
e erate fally wita the Commission.

"g. The "resident shall have ne
suthority to transfler articles from
the duty=-Iree 1ist to the dutiable

. 1ist nor frem the dutiable list to the i
- duty-frea list of the lapriff.- (-4
< “d, The power of the ‘resident N
' to ivervane or decr-use ralss of import
' du um the ldaits fizesd in asub- AT
ehell include the author- b
n:tnu&utumww, in s
: wodifying tln form of htr :
r:'rnd mu o
1 respeat 3
to ilp'l'l'h from tha p:l conyeling e
gn aemntry for the most regent v
Wﬂiﬂ sepiad shml’ B2 zsed ' A
!‘ millﬂ o= F;;
i ._"l
£ ot 2% B = e Ny
iy B N o 7 AN o BRI =




T “e. The Commissioner of Uustoms : &
- shall regularly furnish to the Com- )
migsion & copy each of all customs 2V
aport sntries contalning every ner-
3 tinent inforasation appesi in the 4
40 Colleators' 1igquideted dupiiostes o
. ' including the consular ilavolee -
the cowmeroial invoice. The Commis~ o
- sion or 1ts duiy suthorizsd agents
- shiall have acaomss %o and the right to
" nnr all the cusloms ismport sutries
and othepr documents -nadﬂ thareto T
1) rz;-rlri.; filed in the General Audl- 1§
am e ]

"f, The Commission is suthorised il
wdopt such reascnabie M
rules snd regulstions g8 1t may decwm
pecessary to earry cul the provisions il
of tids seation, .

- "g, Any erder Jiastued by the N
- vesiveul pursuant Lo the provisiouns
of this seetion shall take effact ;

tidrty days after its lssusnce. v :

i
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£
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"$. The authority herein
to the “resident shall be exoreised Ly R
waly when Congress is not in pession.” 3
The grounds relied upon by petitioner in g
; sssailing the legality of Fxwoutive Crder Fo. L
'. ' 225 may be summarised sus follows: (1) There was o -
e no prior investigation by the Tariff Comsmission 3
and recomsendation by the ‘ationsl Poencmis Couns |
eil 1o regard to the increase of the customs Lod
duty on imported glutasic soid; (2) it has met 2
. been snown thust the fncresse in the customs duty y
‘"-' E on said srticle ls necessary in the iuterest of
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national econouy, genrrsl welfare and/or national
defense; and (3) the duty on said artiole wae
increased in said Sxeoutive Urder by aore than
five times the formar rate of duty (Bee page 2,
Memorandum for “atitioner).

Ap to the irst groundy 1t apprears that a
publie hearing was eonducted by the Lariff Coue
mission before it recommended Lis Locreaso Lo the
tariff duty oo glutamic eeid and that the sane
w#os favarsbhly recommended by the letliocual Ecoonosio
Couneil. Ve guote from a certilMoate Issued by
the Commissionnr of the "arifl Comissiom

"“Pnis 15 to certify that, as m

resords, the poblie aearing on =lu
aeid (deading o, 29. aa-lé}d it

othar artioler, wan held 2 Come
umnwhﬁ.m

:lnu ' .:'m 1967 LE]
ot b“ ts * 3 puge 59,

b3 to the aecond ground, petitisner slleges -

“(h) That the “resident anly
inerease the exlisting tariff if
sugh Ieovecases fs Tor tha genersl
rmummwi 'i". “‘im a “-“i in

ealsr ﬂul

welfurs ar the umm
is not Anvolved, ‘n t s the
anﬁ-umw
this executive order m

designed to vrotect




thu i 1l the mlitﬂl

{r and if not
mhnu d' Justies,
s814 gorporations will a

e e
3=4, ‘stition for Mevisw.)
The proteetica of local ialustries Justifies tha
fmposition of Righ tariff dutles., (Js: fess. 301,
302 and 304, Tariff and Customs Code,) Patiticosr
admits thst the purpose be:ind the increase of
oty on glutamle seld as provided is Executive
Ordar 5o, 225 4# to proteet loesl industries en~
gaged 1a the mamuTagture of said articles, Con-
sequently, wo cre of tie opiolos that the fawrsass
in the duty on glutamis neld by exscutive order i
necesesry in the fntercst of naticnul sconcay and
generel welfare.

Pinally, it 45 contended that under Jection
b01 of tha Tariff 4 Cugtoss Code, the Presidust
may ineroase tne ratas of custous duties by oot
more than fiva timos the rates of import duties
mposad hy law. Ths spoedfie duty of 52,40 per
kilo of glutamie acid 1s asore taun five times the
former rate of Juty, henee, 1t is slleged that
Exegutive Order Ho. 225 La invalfd. The rote of
_auty under Exeeutive Urder To, 239, sceordiag to
petitioner, is sctually 7.75 times the old rate,
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63 538 puro e fpecigpsc B i

phy st t
rut-’.or 10€ ot ynloren or w;,-’na.m
oF 108 of P35,190,00 the 0,0.F, value
of the péode, anmvuted at thie rote of
73,91 80 (1,00s This represents en
inarcase of 7,75 tizer over the
oripinal retes of duty which 1g 105
aff ynlovew. Mothemptlcally etomruted,
the P ng solution will show the
121ag2) inoresee in the retes of duty
unger Fxeeutive (pdep Yo, 22%

7o @7h 00 « duty collected
P ) voder Fx, Upd,

b 3,519.00 = auby sadee old
N - nuNaer o
A rates, 105 ABs Vala

m P75
(Gee pepe i, Z;Htlm ror dsview.)
Un tha other nand, respondent centends thet

the spealfie duty of #2.4i yer kilo of gilutamie

aoid 15 less then the muximus suthorised by lowe
lelow 18 the somputation mede by the Teriff Come
mizaion when llmnhlthlmmﬂh"fJ
on plutamic acidr

t comt (C,.1,7) Lo, iy
%" oozt .- :m’?;;ﬂ ih!n "
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By It wi11 be seen from the foregoing eompute- 3
E_;.':'I-l _ tlon the® ot tiw tise of the prosclgation of I ;“
o : ‘ Exegutive Ordmr o, 225, the maxiwus rete of duty v ‘-,
: on glutamic secld which sould be imposed by the ;;
[ Preqident by virtus of Jeatien 491 of the lariff il
s and Cugtoms Code 18 52,42 per iilo, walch s swore . |
: _ | than tha specific duty of »a3.,k0 per kilo setually ;
B tapesed hy Executive Order Uo. 225. : =
i ;:_ The flaw in the cosputstion of petitioner is “
;:"" thet 1t 1s besed on Lhe value of glutanie acid i ;'i
lmported by it in 1966, ‘ihe Lariff Cosmizsion 1
based its computation on the value of said article i
, imported from Ysiwen in 1963, thers being no
racord of any other foreign country from whieh -rl
glutanic aeid was imported. Fetitioner clsims 3
thet the year 1963 is not “the most resest repre- oy
sentative periocd” within the mearing of Section -
, Wo1 of the Tartff and Customs Code for the purpose
4 of determining the maximm rate of duty whieh may
R be iwposed By the Prestdent snder seid seeticn, |
k- What should have been taken into acecunt, mccording
P, to petitioner, should be the value of sald article
| 'l: 1n 1964 er 1965 or 1966, liovever, petitioner '1.-:-. "
v failed to produce evidence of the value of glutanic
‘ scid in 1964 and 1965. In fect, secording to the
& Tariff Commission, thers 1s no record of any 3
R

g ‘.:. :
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impertation of saild erticle during those years,

( fue velue of glutsaic seid fmparted Wy petie
tianer fn 1966 (r3.36 per hiie) could not have Been
ecasiderad in thv eomputation of the mexisue 1=
ereasy 1n said duly hecause “reevtive Opder f‘h.

125 was srowilgeted on Lecesber 13, 1565, ‘nen
the law ssatians '$he sost reeeat rerresectative
perind” uynfeh =ust be teken 1910 sccount in deler-
wialng the value of un lagorted article, it gould
refer only to ths fmsedlate past and present and
sot to the futurs, To sustain patitionar’s cone
tention would render gompliance with the statutory
reguivensats extresely A10T1ault, I net fapossible.
It weuld require the Teriff Cometasion, the Taticoe
sl Econepie Counstl and the President te delve
into the future, wvhieh 1 purely speculstive, It
is sur considered opinicon that the welldity of the
setinn of the Fresident 1n the sxerefae of his
poser to inerease or decrcase tariff rates pur=
suant to fegtiom W01 of the Tariff and Custoums
Code sust bo detersined by the ofreonstossen odtetne
fog at the time the sotion is taksn, or provious ¥
thercte, and pot those prevediling thersafter,
Tested by this rule, there can be no doubt as to
the valldity of Rxecutive Urder /. m.)

IN Wity O THR PONKGOTHO, we are of the opine
1umm-mlu.mm\|M:
13, 1965, whieh smroded fer, £0,37 of Wm e

i




of the Tariff and Custm: Code, 1 wolle und
enforeeable, and socordigly, ihe deeizlon W‘lﬂ
from demying petitioner's claie fer relund of the
sum of $23,556,00 pust be, as he seme i, hereby
affirmed, Without proncuacensnt as to cagls,

80 ORDERED, -

Guezon City, July 31, 1967.

WE CONCUR:

fir. | a.&;ﬁ?

RAMDN L. AVAECFLA
Assoelnts Judge




