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THIRD MaT€ UAYDE. QF
THE B/8 “SIREJ, RXRCUIIVE"
and INITINLATIONAL HAR-
VESTWR "ACISCD, I™ .y in
its npul:g as o of
the B/ WGTF&L FABCTTIVEY,
fetitioners,
versus CTh CASE KO, 38%0

COMMISRIOMER OF CUDTOMS,
Respordert .

E=m=soomae = o @ e o6 X
DTC181I0N

Frem the deeision of respondent im Customs
Case So. 552 (Administrative Case lo. V=122/62),
dated Mareh 7, 1967, affirming that of the
Colleetor of Custous of Manila dated April
1963, holding the /8 "iteel "xecutive" liable te
an sdminfatrative fine of »#1 000,00 fer conveying
unnandfestod blue seal ciparettes; in vielation
of soction 2521 of the Tariff end Customs Code,
the petiticoners interposed the present appeal.

retiticner Uayden is o third mate of the
vessel I/8 “Steel Emut!v.-"i wiile petiticner
Internstional _srvegter 'aclecd, Tre. (Internac
tions]l "arvester for short), & corporation duly
orgarized ard exizting urder the lawa of the
Fhilipprines, 415 the loeal ship sgent of the /5

*Siter] Expeative™. (
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On Detaber 27, 1961, the 3/5 "itsel
Teeoutive" crrivel sl the part of Yenila ceriye
ing, amang other things, ¢ {ments of general
gargo degtined for dAtsgharge ot ths part of
Manlln. mn the sase date, agents of the Suresau
of Cugtoms. efter condueting u srarch of the sald
vesael, seized the {ollowing srticles:

f eartons of "alem cigarettes

& eartony of Ghutnrrfnla elgarettes

? certons of luek Strike cigarettes
wiiich were found inside the cablr of petitioner
Thived !ate llayden for not being manifeated pursuant
to seetion 2530{g) 1n relaticn to sectiop 1005
of the Teriff and Custome Code.

Or Snvember %, 1961, the Collector of Custome
wrote a 1ettar to petitiorer International WHep-
veater ragiring 1%t to explain ard show cause why
re sdministrietive fine zhenld be imposed on the
8/5 "teel Fxeentive” for conveyinr unmanifested
eigarettes. In reply therete, potitioner Interra- '
tione? Yaervester, on savember 13, 1161, wrote re-
spondert a letler explaining thet the eiggrettes
in auestior were port of the ship's sen store and
inoluded “r the vtore T2ut of the vesgel pnd there-
fore not reguired by lev to be mauifested, Fipding
the expisrmztion snezatisfactory, respovdect, in a
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letter dsted “ay 30, 1962, informed peti ' oner
International Harvester that he ig impoeing an
administrative fine of ¥ 000,00 en the vessel
3/8 "Bteel Txecutive"” an? at the 2ame tine re-
guired it to pay the same, ©n June ¥, 1962, peti-
tioner's (lnternational larvester) coumsel wrote
respondent & letter reguesting the investigation
and hesring of iis gase, and thereafter to re-
gonsider his decision imposing the fine. In the
meantime. the Colleetor of Customs of “anila
instituted seisure proceedings, 8.1, Ho. 6290
against the blue seal cigarettes. The parties
to this petition agreed teo submit the present
cage on the hasis of the evidence presented in
sald seizure proceedings. On Vovember 26, 1962,
the Collector of Customs rendered & deeision
declaring sald cligerettes forfeited in favor of
the Covernment for lse¥ of the reguired manifest-
3aid deelsion sppears te be still pending appeal
before the Commissioner of Customs,

On spril 8, 1963, the Cellector of Customs
renfered a devision imposing a fine of #1,600,.00
on the /5 "Steel fxecutive” for conveying un-
manifested cigarettes in violation of seetion
2521 of the Tariff and Customs Code. An appeal
was token by petitioner Internafional Farvester
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o respondent Commisgioner of Cnstoms who, on
Moreh 7. 967, affirmed the decision of the
Collector of Cusfoms. 5tiil dissatisfled, pe i-
tioners arnesled to this Court. During the
hearing of this case in this Court. ecounsel for
respondent admitted that the clipgarettes in gue
tion were inecluded ip the sea store list.
Parenthetically, petitionars, on Mareh 25,
1970, filed their memorandum; while respondent
failed to file his memorandum within the time
gianted by the Court.
The issues 'sised by the picadings are as
follows:
o Whether or not petitioner
Third “ate Hayden has persomality to
eppeal to this Court,
2. Vhether or not the petition
for review states 2 cause of aetiong
and
3¢ ¥hether or not the imposition
of the fine of #1,000,00 on the ves-
sel 5/8 "Steel Fxegutive" is 1
under seot 2921 in relation 500~
tions 1 e) and 1005 of the Tariff
and Customs Code.

. As mey be gathered from what has been said
hereinabove, the decision of the Collscter of
Costoms wuleh is affirmed by the decision which
is the subject of this sppeal ie based on the

evidenee adduced in the forfeiture progeedings
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of the cipgarattes in queation, ¥We 40 not have
“the evidence sddngned in sald Forfeiture proceed-
ings but we note that the anrcaled decision states
that there is no direet evidernes showing that
sald olgareiles were part of the sea store. be
that as it may, this statement must give way now
in this appeal to the admiasion of counsel for
the respondent that said cigarettes were part of
the ses store or provision of the vessel and were
ingluded in the 1ist thereof.  de note hovever
that in the sawme bresth thlt respendent ‘g counsel
made the faoregoing admission he orgez that the
£/5 "Steel Txecutive" is still subject to & fine
tﬁinu!l the clgerettes were not in the slop chest
but in the cebin of the third mate, "o elebors-
tion of this prrt-ntign vas ever made though,
None was made during the trial and nome wae made
subsequently

The relevant provisiens of lgw uponshich the
sduinistrative flne was imposed provide as follows:

pnrpnii _
: uf 8 1;::-1 enraged in rﬂrr
-ign trude, the master thereaof
shall present the following doe-
uments, duly certified by hl-, to
the customs Losrding officiel:

x x X _ x
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see of ¥os Sly's Peniaiens my W e Toaed
in the ey deat. Megees mg be i e e
wilis dgarettue ey b feaed in Gk erewm’ i
Few Wil oMEWMPLEn, DUt il Rasulc Gema
e e aEge Thel oReEld dEty @ SEEETRER
[ nespondent challenges ‘. pers ... . o

Third Mate Hayden = appea = Wily Coust, Wt
we el St onneeessary 0 o 0 uwpen Yalc peint
s the persopality of Intepnati  Har-
ey Wesleedl, Inec, omother petiSlaeay. (o wa-
awostioned.

WHFRFFORR, - appea . - = . hereby
Gavei . No pronouncement o to costs

80 ORDERED .

Geasess C40 , June 30, 1970.

RAMON L, AVANCELA
hosogiste Judge
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" BSSARISIAC B, ALVARRZ
Associate Judge



