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DECISION

This is in connection with plaintiff's complaint,
praying for a judgment declaring null and void the as-
sessaent, distraint and forfeiture of plaintifi's pro-
perties, ordering the imediate release of the forfeited
properties to the plaintiff, declaring the judgment in
Criminal Case Ho, 4976 of the Court of First Instance of
Wanila zas Jjudicata so as to stop defendant, his agents
and/or attorneys from further proceedings against plain-
tiff under said law and facts, and declaring unconstitue
tional and void the War Profits Tax Law (Republic Act WNo.
55); and intervenor®s complaint in intervention, which
se2ks to have intervenor declared sole owner of the pro-
perties described therein and to have the seme delivered
to him. However, in the memorandua for the Intexvenor,
it is prayed that intsrvenor be declared sole owner of
one=half undivided interest thereof, and that said in-
terest be delivered to it. Both complaints were origine
ally filed with the Court of First Instance of Manila and
this case was subsequently resanded to the Court of Tax
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The fects pertinent to the resolution of the com-
plaint (as amended) as gathered from the records of the
cage, ars as follows;

Un Februsry 28, 1947, plaintiff flled her war pro=-
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fits tax return, which showed a net warth on Decemder @,

1941 in the amount of 5409,581.97 and a net werth on Febe 1
ruary 26, 1948 itn the sun of #431,894.00 (Exhibit 36, pp.
298-301, Folder of Defendant's ixhibitsy Exhibit Z, pp.

152-155, Folder of Plaintiff's Exhibits). while the re=

turn indicated a net increase of »22,32.43, plaintiff '
claimed a 6a decduction ger aopugm on the net worth on Dec-
ember B, 194] asounting do r16,776,82, thus resulting in
taxable increase in net worth in the sum of ¥5,570,.61,

which wes not taxsble under the War Profits Tax Law.

At the instance of defendant, Criminal Cese lu, 4976
was filed on November 22, 1947 against plaintiff for viow
lation of Section 4, in comnection with Section 8, ef the

War Profite Tex Law for allegedly defrauding the Republic
of the Failippines in the total amount of #1.0438,507,77

(Exhibit X, pe 147, Foldar of Plaintiff's Exhibite). 3i~-
maltaneous with the filing of the criminal case, plaintifi

received for the iiset tine the notice of assessment dated
November 19, 1947, The assessment was based upon the ree
port of Jupervising Examiner Felipe Aquino of the Hureasu
of Internal Aevenue, who reccmmended that pleintifi ve ase
sessed and be made to pay the total sum of #]1,048,687,76
as war profits tax and surcharge.

— —— e e

W89 |

L

' )



LECISION « Manila
Civil Case o, 13316

- $

" Plaintiff moved to quash the criminal action filed
against her, which metion was deniled. UNMeanwhile, on Dec~

ember 70, 1947, she flled sn amended war profits tax re=

turn, asking it appesar that her net werth on February 26,
1945 wes 31%,438, 3?2 while her net worth or December 8,
194]) remsined unchanged at #40%,%81,57, Accerdingly, there
was a decresse of 194,145, 70 in the net worth, instesd of
an increase of /70,3 2,43 as originally returned,

During the hearing of the criminal case, Supervising
Examiner Acuine, who testified on behalf of the prosscution,
declared in answer to guestions progounded oy the City #iscal
"that as a result of a detailed re-investigation conducted
by his office, It was found out that no war profit tax was
due from the accused in c;nnnuon with the preseat case.*
Whersupon, the City Fiscal moved for the dismissal of tne
cass. Finding the petition for dismissal to be weli taken,
the Court of Firet Inatance of Hanila, in an ocder Gated
February 22, 1950, dismissed Griminel Case Ho, 4976 (Exni-
bit XA=1l, p. 148, Folder of Plaintiff's Exhibits).

After the dismigsal of Criminel Case hg. 4970, supere
vising Examiner Aguine subaitted repozts on the tax lie-
pility of plaintiff, which hecane the bases of subseguent
asgessments,

ﬁpm insistent requests of plaintiff for = rc-vi.nwnu-
gation of her tax case, » ccumittee, otherwise known as
the vedrose Committes, was created to review or rc«xémim
the assessnent for war profits tax issusd against her,

After a thorough ifnvestigation of the cese, this ccmaittea,
on September 17, 1990, suobmitted fts report, recommending
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the assessuent of #3,993,9%0,78 as war profits tax, sur-
charge and interest from April, 1947 to September 30, 1990
against plaintiff, On the basis of the findings and re=-
coumendations of the coammittee, which were approved 1 fote
by the President of the Philippines, defendant, on Septem-
ber 23, 1950, determined against and demnded from plaintiff
the payment of »#3,597,766.,02 as war profits tax, surcharge
and interest, computed as follows:

Net worth on February 2¢
1945 as per amended war
profits tax 2OLUDN seesevassssssvsssscnscas ¥ 10,438,398

ruary 26, 1945
s this «s Pl,871, 13
mm “m!"t::::bt ___m.' M 1.‘7.4“5‘1

Pa
$ per amended return.. ¥ 06,000,00 _
Amount per this »
M sesseresereniS m—m
Het on February
“I SOFNROOROIGTTORBSOROGOTOBRONES P&lﬂ.ﬂ&ﬂ
Less net worth on Dec-
ember 8, 1941
Wet worth as per . .
amended TetUrn seceee ¥ 409,581,57
Less accounts
© PAYabIe seevveseneces . AB3,047,02  3C0.000. 00
Increase in net worth as per
this senesesssnssssnsesvnosssssosse | LgB32,848,08
Less &b annum on ¥ 3
froa 8, 1941 to Feb-

i

‘1

ruary 26, 1949 b-ca--ooﬁ.oo.o.-.b;Oo-aq.-oa — T
Taxable increase in net WOrth cececscscesces Ll 762, 3,95
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Total war profits tax and S5Cm
SUXCHATUC cosvsseseveecssccesonssnsnsscssns Hﬁ.m.lﬂ.ﬂ

156 SUZChETGE ssvsssscasssscnnsesensogtoross 343,37).,09
s monthly intecest frow Apeil 1, 1947

to Uct B 1950 .eveecsncccosvocssssses M
TUTAL Asillunl CULLECTISLE O

CCTOSER 5, 1950 cosseevsecasessnssssansssse W

To enferce the c¢ollection of the alleged war profits
tax and surcharge in the emount of I2,209,77(.94, together
with the 154 surcharge =and the 15 mcnthly interest irom
April 1, 1947 to the dete of pavment, defendant, on March
1, 1950, issued a werrant of distraint and levy 2gainst the
propertles of plaintiff (Exhibit 85, p, 374, Folder of De-
fendant®s Exhibits). On March 8, 1990, plaintiff was served
a notice of seigure of her real estate properiies which were
located {n Tagaytay City, Caleocan, Manlla, Pagay, Tarlac,
Laguna and Nueva Ecije (Exkbibit 104-A, p, 46, Falﬁt of
Defendant®s Exhibits). In order to prevent the scheduled
sale at public auction, she filed, on October 18, 1990, nee
fore the Court of Fifst Instance of H.nnila' a petition {(Civil
Case Mo, 12356}, seeking, ameng others, to anjein the Ceals-
lector of Internal Hevenue fronm procnd\t.ntu with the uu.eum'
by summary methods of the war profits tax demandeds. This
petition fer injunction wag denied,

| Hespondent announced by seversl notices of sale
&t public ﬁtim on November 2P and 27, 190 of pe-
tioner®s properties situated in the citles of Manila,
Pagay and Tagaytey and in the municipalitias of Calocecan
and Makati, Rizel, and Moncada, Tarlae, which propertics
are described in Exhibits C, C=1 to C~U and D of the
fAwended Complaint (Exhibits 84, 60, S8, 73, &5, 92, pp.
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373, A7, 355, 362, 352 avw 396, Defendant®s Folder of
Exhibits). These propertiss were advertised for sale te
satisfy the alleged tax liability of patitioner in the
anount of 32.539.10.63 as war profits tax, inclusive of
surcharges and interest from April 1, 1947 to the date

of payment, ’rho'muu of sale of the Manilas properties
was published in the Hanila Times on Uctober 18 and 25

and November 1, 1930 (Exhibite 87 te &9, pp. 376 to 378,
Defendant®s Folder of Exhibite). Copies of the said notice
of sale were posted at the mnain entrance of the Sureau of
Inteznal Kevenuey at the Gity Hall, Manilaj at the Peat
Office Building; and on the places where the aproperties

are located (pp. 394-395, t.sens)e The notice of sale of
the Pasay properties was not published in the newspaper
because there was no newspaper in Pasay City at the time.
Howaver, copies of the notice ware posted in the City Hall |
of Pasay City, in the place where the ptwt'yi is leocated,
and in the market (p. WD, tessns)s Copies of notise of
sale of the Caleccan properties were pﬂm at the azin
eatrance of the Municipal Buflding of Calootan, in the
public market, in the places where the properties are
located (p. 346, tes.n.). Copies of notice of the sale
of the Makati property were posted at the sain sntrance |
of the Muaicipal Building of Hakati and in the place whare .
the property is located (p. 362, t.ssns ). The notice of
sale was not published in the newspaper hetause there was
no nawspaper in Makati .{pn. 368, t.sens)s Coples of the
notice of sale of the Tarlac propertles were posted in the
Town Hall, in a ah.imu store in front of the market, iu
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the "tagullla® of the public narket, and on the place

whu.‘ the property is located (pp. 324325, t.8.N.)
deanwhile, on December 10, 1991, plaintiff filed

the instant petition for review (Civil Case io, 15316)

with the Court of First Instance of Manila, to which pe=

tition defendant answered, And on iarch 12, 1954 fntere

vanor filled his complaint In iInterventien, claiming that

3locks Nos. 7, &, 10, 17, 14 and 16 of ths proparties

levied upon and forfeited te the Governaent delonged te

it, not te plaintiff, Plaintiff, however, mmrﬁ this

com;.';laiﬂ'l'. in !nt-mntl:m. admitting that only ondehalf

of these properties ehm by intervenar belonged te 1t,

But not Block We. 12 which is her exclusive property, bee

fore the case could be heard on the merits before said

Court, the Court of Tax Appeals was created by Hepubliec

Act Moe 1125 and pursuant te Section 22 thereoif, the record

of the case was remanded to this Court for final disposie

tione During the pendency of this case before the Court

of Tax Appeals, the plaintiff's complaint, upon priocr leave

of this Court, was supplemented, and finally smended,

The sales at public suction of the propertieés pro=
ceeded simultaneously, but sepsrately, as scheduled, liow=
ever, there were no bhidders (Exhibits 90, 6l & 62, &9, 74,
66y 994 PPe 379, JAB-349, V7, 363, 353, 397, Folder of
Defendant®s Exhibits), Censequently, the Pasay property
was declared forfeited to the Aepublic of the Fhilipnines
for its assessed value of ¥15,3%.,00; the Balintawek proe

P
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perties, for tielr ssseswed value of FLZALM472,005 the
llekati property, fdr its »ssessed value of 24,0000 ¢ the
Tarlec propertieg, for thoir asnscssed value of F12,800,004
and the Tegaytey properties, for #67,020,00 (Exhibits 63,.
92, 94, 91, 10O, pp. 90, J8i~384, JE7, 180, WU, Folder
of Defendant®s Exhibits).

In view of the fallure of the special coanittee,
charged to conduct the sale of the Manila propertlies of
plaintifi, tc eeclare saic properties forteited in faver of
the Government, defendent, by @ notice of wale dated July
%, 1952, announced the sale at public auction on August
11, 1952 of platntiif®s Manila proparties to satisfy the
alleged war profits tax liability, including surchazge and
interest from April 1, 1947, amounting to #2,989,140.63 (Exe
hibits 107 and 109, pp. W8, 411, Folder of Defendant’s Ex=-
hibits)s This aetice of sale was published in the Fnilip-
pine Herald on July 11, 18 and 28, 1952 (Exhibit 110, p. 412,
Folder of Deiendani's ExhibiSs)e Un the date of the scheduled
sale, no bid was oifered (Exhibit 1US-B, p. 410, Folder of
Pafendant's Exhibits), and the properties were deciared iore
feited for thelr assessed value of #233,460.,00 (Exhibits 112
and 964 ppe 414-418, IN=-394, Folder of Defendant®s Exhibits ).

Againg on July 24, 1953, defendant Lssued a warrant of
distraint and leovy against the preperties of plainkiif to
satisly the sum of #2,009,140,63, as war profits tax, sur-
charge and interest allegedly dus fzow the latter (Exhibit 76,
Pe 360, Folder of Defendant®s Exhibits). In pursuance of the
said warrant, plaintiff®s parcel of land in Caloocan, Hizal,
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was seized (Exhibit ™, p. 368, Folder of Defendant's Ex=~
hibits), and scheauled for sale at public suctior on April
23, 1994 (Exhibit 80, p. 369, Folder of Defendant's Exhibits),
Copies of the notice of .sale were posted in the Wuntcipal
Building ot Galoocan, in a conspicuous place where the pro-
perty is located, and on the property (pe 375, tesand).
There being ne vid for the property, the same was declarasd
forfeited to the Republic of the Philippines for its ag~
geased value of F4,99C,00 (Uxhibit 95, p. 389, Folder of
Defendant's Exhibits). Plaintiti was notified of sweh for-
feiture on August 76, 1954 (Exhibit 82, p. 371, Folder of
Defandant®s Exhioits),

All these prop-lrtu:s, which weze subsequently fer=-
feited Lo the government, ware not redeened .ithin the sta=-
tutory pericd provided in Section 328 of the Tax Code,

Un June 3, 19852, platotiff instituted an appeel (C.T.A.
Case "o, ’M.t] pefore tnis Court, seeking the review and ree
vocation of the assessment in (uestion, and a declaration of
nullity ef defendant®s action alresdy taken to enforce the
sald aseessment, As an lncident to the appeal from the
assescuent, plaintiff, on October %, 1955, filed a petition
befeore this Court to enjolin defendant izxen taking any step
to consclidate the ovmership of the properiles advertised
for sale and/or forfeiture on November £, 1954, However, it
is also prayed, in the petition, that an order be Lssued for
the hearing on this incident pending the trfal on the legaiity
of the assessment,

Gn Dacember 79, 1956, this Court rendered its decision
on plaintifi's appeal iIn C.T.As, Case Hoe 141, upholdiag the

SRR T
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constitutienality of Republic Ast o, 55 (war Profits Tax
Law)y ruling that the dismissal of Criainal lioe 4970
by the Court of First Instance of Manila z:: constitute
or operats ag a har to the assessment or coilection of the
war profits tax in questien under the dectrine of rgs Judi-
€atay ruling “that the properties which were advertised
for sale on November P2 and 27, 1990 snd April 23, 1904

should be forfeited as followss

“Exoperty bate Golu EW

kanila sovemper P2, 1350 @ 46695.00

Balintewok Movember 22, 1980  1,042,7680,00
o vembar GOy e U

ll.:z 224 190

Bakat? Movember 22, 1950 94 660,00

Tarlss November 27, 194G 20 phsll
Tageytey Movember 27, 1950 A28, 860,00
Calcocan April 23y i9be 5498000

Total =wesas @1 716,800,000

and holding plainiiif listle for a deficiency wor profits
tax in the amount of 1],360,714,08, tnclusive of surcharge
ang interest, after veductling the values i the propertiss
scle,

Un the complaint in interwvention, the established facts

Intervenor, L, Awad & Co.,e Lt L5 4 corporation
organized iIn sccardandse with Philippine lews for ths pure
pose, amony others, oif sawfacturing, suying, selling, ime
porting, -xpart.tng. traaling and generally dealing in em=
proideries, texiiles, weariny spparsls and joneral merchene
dise (Exhibits ¢ & iy, Intervenar's Lxhibits), sometive
during the Japanese occcupationg plofutiff weg cfferxed the
sale of a certain plece of real pruperty situated In Calogcean
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Rizal, consisting of Hlecks liose 7, B4 10, 12, 14 and

16, but she lacked moneys She asked Semuel Awad, then
President of the E. Awad & Cosy Ince (ppe 28-29, tonen.),
if the company would be Interested in investing ecaxe money
to buy land, The latter, who was equally shert of ecash,
told plaintiff that if he could sell some textiles, the
company would ascquire s half interest in the property
vifered for sale, Accordingly, she proposed that tem=
tiles be sold, and Banuel Awad asked her to help hinm sell
the textiles, for which help he agreed to pay a commission
of b, From the proceeds of the sale, Samuel Awad set
aside the amount, which hg delivered to plaintiff, for

the purchase of the half portion: of the property by the
companye. Plaintiff made the purchase, and at the request
of Samuel Awad registered the preperty in her name because
the company (E, Awad & Co, ) was owned primarily oy American
citizens (Exhibit D=2, Intervenor's Exhibits; pp. lle-ld,
teSene)

In the ancillary adainistration procesdings of the
intestate estate of Samuel E, Awad, initiated in the Court
of First Instance of Manila, the ancillery administrater
and B, Awad & Co.y Ine, submitted a joint petition for ap~-
proval of settlemeat agreement, The agreement was approved
by the leocal probate court, In pursuance thereef and for
the consideration stated therein, the estate of Bamuel E,
Awad, on September 14, 1995, "turned over, delivered, as-
Mﬂmul.wlm; Inc. ite successors
and assigns, all known assets, claims and properties of
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every kind and nature locatad in the Philippines presently
(then) standing in the name of the decedent JSamuel 5, Awad
or of the ancillary administrator as such, as well as any
and all claim, right, title and interest of the decadent
Sanuel k., Awad and his Estate, or of thn ancillary aduinieg-
trator as such In and to all asssets, claims and property
of every kind and nature whetsoever located in the Philip=-
pines, whether standing in the name of the decedent samuel
E, Awad, or of the ancillary sdainistza tor 2¢ suech, sz of
some other persons holding in nehalf of Lthe decedent, or his
estate, now known or %5 be disccvered in the futuxs” (Ex-
hibits ARAy Ly L=l to k=G, & Ol Exhibitg 383, i, M-l teo
l=2, Intexvencr's Exhibits), including a one~half interest
in the real properties situated at salint-wak, Caloocan,
Rizal, covered by T.C.T. livs, 73960 and 70796, which are
preseatly registered in the name of plaintiffi (Exhibits N,
k=l to N=2, B35, and CLC, Lutcrvener's Exhibits).

1t is contendec on behall of plaintiff and intervenocr
that the sales and forfeitures of tLhe properties in quess
tion are null end vold, Upon the other hand, defendant
averred that said sales and forieitures are valid,

Congidering thaty, in our Decision of December 29,
1956 (CuT.A. Case o, 141), we ruled that Repudlic Act Mo,
58 (The war Profits Tax Law) is valid and constitutlonaly
that the dismissal of Criminal Case No, 497& by the Court
of First Instance of Manila did not c¢enstitute or operate
as @ par tu the assessment or collection of the war profits

tax in gquestion under the doctrine of pos judissta; and
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that pleintift is liable for a deficiency assessuent of
§1,360,014,66, which anount was arcived at, after deduct-
ing the values of the plaintiff's propsrties sold and/ar
forieited on iovenmbder 22 and 27, 1990 and April 23, 1554,
we find it unnecessary to pass anew on the ilssues (raised
and passed upon in C.T./4, Case o, 141, and also ralsed
in the instant appeal) regarding the constitutionality of
Republic “ct Ng, 50, the bar to the asssssment of the war
profits tax in quegtion and the collecticn of the same,
and, incidentally, the validity of the sales and forfeitures
of plaintifi's properties. These issues ;-w veen rendered
moot and academic by our said decision, /It Lis the settled
policy of the law to fuinid a matter once adjudiceted to be
again drawn & issue while the former adjudication remains
in force {ielgar &« Noel ve, Delgado & Alguizola, Y4 Phil,
668, 681, quoting freeman on Judgnents, Voly2, Yth ed, p.
i2)e )

With the above conclusicn in alnd, we find it aqually
yinecessary to consider the issue relative to the ownorship
over the undivided one-helf porticn of Blocks Wes. 7, 8,
IS, 12, 14 and 16, insofar as the same nay afiect the validity
of the sales and forfeitures of said properties,

FOR ALL THE FORESDING, we believe and so hold, 2 we
have previcusly held, that the assessment appealed from
should be modified in sccordance with ocur Decision of Dece
ember 79, 1996 (C.T.A. Case No, 141)3 that Wepublic Act Noe
ST (The War Profits Tax Law) is constitutionalj that the
assesswent in quuti.m and the gollection thereof are not
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bagred by the dismissal of Cpiminal Cagse Mo, 497¢; snd
that the salss and forfsitures of plaintiff's properties,
which were degcribed in Exhibits *C', *Cel¥, "L=i", “Caj*,
PCa4"y "L=ITM and *D* ot the hpended Couplaint, are vailde
K GILERED ,
danilay daxeh 12, 1i6C,

Pruir:imﬁ Judge

I CUhCURSs

- iate Judge

Associate Judge Roman M. Umali did not take part.
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