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This ‘!‘!'.1'.' an offshost of C.i A, Case Fo,
1113 entitled Cobu Portland Cement Co. v, Commis-
" siomer of Intersal Revenue, later sppealed to the
‘ﬂumw a8 G, Mo, Le22605, In that canse the
petitioner herein, formerly called Cebu Fwthﬁ'
Cement Co.y a mnt—ma and eontrolled nu-
poration, was enlqu in the unn; of APO mum :
" oement, mnmm,mu-tummmm
.of nnttnm, qinu and shele - raw nsterials whieh
petitioner guarried M ite own mineral lands,
For the peried from July 1, 1959 to Deceaber
31, 1960, petitiener reulized from its gross sales
P13,97,415.80, The Commissioner of iaternsl Revenue
then levied snd collected from petitiocer P190y115,24
u“mmmmm m-tmmnau
;muumummrmm-rmum
sinus #1,168,248,56, the cost of cawent bags.. o
Cmtdbtanar hald the $190,115,5% sssessment under
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protest and on Vay 8y 1961 sought refund of P17,032.65 -

uthuﬁumthntth-ﬂmtumnumhhlﬂ

. on the gost of the raw materials, which was #1,072,155,28,

On June 29, 196'1, without weiting for the resolution

of said eclsim for refund, petitioner sought 1ts re-

dress in this Court whieh denled the refund on Febe
ruary £, 1964, fetitioner tmmd to the Supreme

" Court whieh rulu againat umnhnt Commissioner of

Tnternal ﬂ-m. howevey umm th- umt tu bc

refunded,

On Wareh b, 1968, after the promuigetion of the
aforesaid deeision of the Bupreme Gmt; resrondent -
assesged petitioner in the sum of F1,11k btk 64

as defielency ssles tax and surcharge for the period
from July 1, 1999 to Decesber 31, 1960, computed as
., followst ‘

. EBales from July 1. 199‘1 :
" to December -31, 1960 . ..
Lessgy colt af cauhj.mrl. »

?!umtulnthum
25¢ surcharge therecn , .

, Defloienecy sales tex
; lnllm due

In » letter dated Varéh 18, 1960, petiticner
protested the assessment on the ground that its sale
of cement during the afaresaid peried is not 'm:ut

‘tnnmtamIthﬂwrmmumu

question WaS Mt af'ter th- ruht ta issue seme had
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pn_ﬂﬁhd,. This protest was. denied by respondent
on November %, 19_'69.' Henee, the present appeals
The issues submitted to this Court for resolo-

t PO .rlh-th-r petitionepr’s cement
is a mineral produet within purview
of the provisions of Seection of the
Tax Code or & manufagtured produet sub-

t
the previsions of ion 1864 1in rela=
to Section 194 of m same I!nduq

' 2, VWhether or not respondent ‘s
right to fssue the deficiengy 2ales
‘tax for the eruiu in qunﬂn has 11-
ready pres

/ The first issue presented in thh appeal is not

pew. In the gase of Philippine Pipes & Merehandising

Corporation’ ve Cmﬂimr of Internsl Revenue,
Colohy Case No, 1050, thh ﬂmt in its inended De-
eision, dated July :’lﬁ. W?ﬂ. ruled that ceuent is a
uineral produst and, hence, not subject to sales
tax. bh reiterated m- rsnn; in lquml Emt :
Gmtlm Ve Comsissioner of Internal Hevenue,

| CTA Case foe 2020, Filipinas Cement Corporation v.

Comsissioner of Im.'l. fevenue, CTA Case No, 2021,
APO Cement Corporation ve Comnizsioner of Internal
Revenue, E‘!‘l- Cose Yo, 2022, bacnotan. Cement Indus-
tri.n., Iua. Ve mmw of Internal Hmu,
CTA Case Mo, 2023, Rizal Cement Company, Inc. V.
Comnfssioner of Internsl Revenue, CTA Case Vo. 2024

oo _ _ "..,
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and mnm Portland Cement Cosy Ince Ve Cmia-

sionrer of Intunll Revenue, CTA Cane No, aoah dl

MM&MtMndmaﬁﬁ- '

:iuinm-mﬂm-lmmnu nm-
the umﬁh wmﬂd by the mtiu in the wres-
ent l‘bﬂllll ’ o
The first is fnvolver interpre-
’6 of the Mlml '
¢ Aat Bo, 1299 rm n
3 ‘”é.“ o3 Sestion th6le) of
original text nf Eott;lm
rues a8 follows: .

- '._hr?*ﬂw""“‘m e
ion of rovelties and a4 yalorer




CTA CADF RO, 2057 -

PECIAICH =

mm .3 T

shEns w .m_m“m._g Mm-ﬁ _.m
" 8 mmmm “

B S




. DECISION » '
- OTR CagE 'ﬁ‘i," 2057




m it m mt from G,
a: L-‘Gm :“ Geofie No, M;‘WI :

« » s The dispute liere arose,
however, froe the construction
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within the of Sec, 243
of the Tax s Lur view is
othervise, As we expressed it

* in Cebu Portland Cement Co. vs,
. Commissioner, l=-18645, February
f" 1965, cement qua cement is no

& mineral product in the

tion envi by the Tax
law, Very recently We reltersted
and re-affirmed this stand thru .
Justige J 0,1, Reyen when Ve
denied a plea to reconsider the
:rigiml declzsion rendered there-
iy - . '

tax 1s the =market

. va ' riod raw nater-
~ fels, (8.8, o I=22605,)
it

tionsg of the © excerp

12 easier to the 1 impliea-
- hl:.rm“m
on
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gi&au
not be overlooked that the law

| the
oas
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sin

on minersl prod=
B0l of walech must

fdoeg not impose a tax on cement

Tt Thast

S

gted by the les-

re or owner of

L

aiperal lands,

Both parties con=
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“This (respondent's)
line of argiment suffers.
ﬂ: twoe _’J'Emti".l

. - ' LR i _""1. L]

- . il il ) i
mizture or hWlending of e
raw asterials, ss 1dne, S

81 shale and others,
it is result of a
Bafivite process - the

bshing of minerals
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pineral lande, at least el -
g Yo g o o g o
Le minerals extracted such
lessrey conerssionslire, or
owner of miperal lands, Xx x
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‘Indged, like other stetutes,
tax laws apvntp progpectively,
-whether ticy enaet, aueud or
repeal, tnlags, as sformsnid,
the pose of the 'agiﬂatart
tu ve retrospective effect

feclared or may

tln gln!-nnodfrnm
hﬂf-l' it thus resulte
" that befare the ersotaect of the
endment to seotion 246 of the

:fa. :;rmz it ves &'m.:.t

. from the H{gnm. imposed -
by section of Code,

] m‘?'ﬂmd w ;mt. '

Ml to say, thn ﬁnlr :-p:uutiun
- m e J' e Mim - |
246 of the Internal fevenue Code by virtue
of fepublic Lot Mas 1299 wnieh ® rifoot
, :dm 15, 19}5. mnﬂin; said dection

e - 'r.& 1970
wm“ u ! 3 '
mrﬂ:tmnmﬁ«m
‘48 thus fros seles unfer .

noles of the
te Seetlion ¢) effestive
June 17, 1967 eonsi of the in-
St taetate, Rasp urges that the
artich o scld “elauge indicates that
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before the amenfment the eiksantion wes
pot mesnt te eover ninersl produgts that
"ware ne lopger in thefr criginal state,
Wo do not subsoribe to ﬂﬂﬂ Lne of

thoughts ;
Secticns 182(0) an? 24§ are come ‘
&hmrtm rrwium &and 1f legislative
uet 1o declared & niveral prof- .

uet in lstter seetlon, theén it is also
lntnthlﬂnt. It whmu to

in this econne hnt hi: Bog Le

.'l, m 'Ii‘nt ¢ Aet Yo,
erment in the ntuqr:r of
olves t predueed .

qenen
of Fepublie Lo
liﬂu "yhether in its
mammum'wrﬁ:wa
"rrodugts¥,

, ihe qnu of m&m l!nw I:ummr
v« The Emimm ﬂf Int“ntl Mﬂ'nu;h
)

| yﬂ?&s o ghn m“}’;. ,‘La? L_

- noration ve Colleator

- OR, Hoy L8040, Desgnber 26, 1656, 100
Piile 545, clted by mmt are not
in paint, fsun sases lovolve the tax
exemption for agrd oduate !ﬂ'ﬂ'
vided In Tegtior 133% ge
Code wiieh has no puﬂ.—

" elon ir the Tax Sode dafin oultural
K e g -

hvl.u: resshed the ﬂluwng mluliong 1t boe
mmtu&lm%lﬂﬂm&p ,

tion. ‘ _
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Mareh h' 1966, 18 h.w reversed. lﬂ' couts.
'8C CHDENED,
Gueson City, July 25, 1972, : ' ,
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