PLUBLL OF THRE PHILIPPINES
COURY OF 1aX APPEALS

MANILA
ENOC . SAKIOS,
Petitioner,
versus Ge T. A, CASE W0, 235
THR COMMYSS JOMER OF /)/ IS
CUSTUwy ,
'hwﬂt.

s asad»e»o =)

PECISIOR

fhads fs a patitien to review respendent's
deeision on appeal affiraing 3 Lofo the decisien
of the Collector of Custons of the Port of danile
which decreet the !a;'fuituﬂ of the three (3) cases
of iedies handbays in quesifeon for alleged violatlion
of Centrel Nang Cireular No, 44 in relation to Sec~
tion 1363 1) of the Revised Administrative Code,

The case was submitted by the parties for
decision, on the basis of the stipulation of
fasts prasented cduring the sefzure hearing before
the Collector of Custows and the additiensl decument-
apy exhibits presented to end admitted by this
Court,

From the evidence thus sdduced, it 2ppears
that on sMay 4, 1954 the 5§ "TJIFANAS® srrived at
the Port of venila, with 3 shipment, smong cthars,
of three (3) cases centaining five hundred (500)
dozens of ladies handbegs, consigned te hereia
petitioner, The merchondise wes declared for cus-
toms purposes under Import Eatry and Internsl Reveaue
Declaretion No, 20128, and duly sccompanied by 2
bill of lading snd cemmercisl and consular iavoices.
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A Ceatral Dank Releoase Certificate, Aef. no. L7297,
dated May U, 1954, was preseated authorizing the
release to petitioner, among others, 0f 3 cases
sotton bags with Commodity Classifisastien "NLi®
and Cede No, 650601, This vommodilty viassifiicatien
falls under the subtitle "Sags and Lacks for Pecke
- ing® of the Appendices to Regulation we. 1 laplement-
ing Cizeular No. 44, Revised as of sarch L0, 1994
(Exhibits "X" and "1%), Upon examination by custems
pexsonnel of the aforementioned three cases, they
wore found to contain ladies handbags made of cloth
and fmitation beads, and they wore sefzed alleged-
ly for not fallifing under the coawocily code nuuber
suthorized in the Cenlral Sank Relssse Cerctificate.
Pending the sefzure proceedings, however, the goods
were released to petitioner upon filing of Surety
Bond No, 54/4%2 of the Faramount ourety & Insurance
Cosy Inc., the customs duties and sales taxes due
thereon having been already peic. After the seizure
procesdings, the Collector of Custows rendered a
deciston decreeing their forfelture, which decision
was afiipmed in toto Ly respondent.

It 1s te be noted that the Loportatieon in
questien aid not involve dollsr resitiance (See
Stipulation of Facts, paragraph 2), This fagt is
further supported by the statement "o & remittance”
found In the entry declaratlen and the Cantral
Bank Release Certificate which indicates the L
words “"No Dollar Remittance™. There 1s no issue in
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this respect and we therefore find thet this parti-
esular isportation, coansisting of three (3) cases of
ladies handbags, cld not Lluvelve dollar reaittance
ox the sale eof foreign exchenge, [he scle questien
heze thersiore, is whathar the three (3) cases of
1adies hondbags are subject to ferfeiture under the

provisiens i Central dJank Clrculsr le. 44 in relation

te Section 13€3(1) of Lhe Nevisea Adainistrative
Code.

In the light of sur rullng ia previcus cases
(Nepomuceno v. ihe Gommisstoner of Gustems et ol.,
‘. !- ‘. wak® o, l??, JIIY zﬁ, 19“' Leuterio v,
The Comntosfoner of Customs, . [. A, Case Ne. 29,
Apzil 18, 1953), concerning ispertatiens lavelving
ae doller remitiances, we regard it uasecesssry to
Paes upen the questlon of the correciness and tppli-
cability of the commoedity classificaticn made Ly the
Centzel Bank relative to Importstions invelving
foreign exchenye,

In the case of Nepomucene v, The Coumissioner

of Customs, gyprs, we saids

"8e have patiently perused sad
scrutinized the previslons
ic Aet o, 265 and find no
sad justificatlen for the
that the Central Sank of
ippines is invested with the
control importations that do
ot invelve dellar renmittances. On
the contrary, the legislative enacte
meat m.z coniines and circuascribaes

the Central Lank to the
suspension or of sales of
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It is therefore our "opinion that the Ceatral

Bank of the Philippines has ne power te issue Central
Bank Circulars Nes, 44 and 49 ia order te regulate
imports which de net invelve the sale of foreign
exchange, and we therefore, declare said circulars
s without force and effect ia se far as they govern
imports for which no fereign exchange is required er
will be required®. (See Leuterie v. The Commissioner
of Customs, suprs; Nepoauceno v, The Commissioner of
Customs, ot al., suppé). Hence, until the appreval
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of Republis At Ne. 141C, there was no licensing
requirsnent on importatiens invelving no dollar re-
mittance, Ascordingly, the instanmt importatioa
asy aot be forfeited for failure of the imperter teo
comply with Centrel Dank Circulers net vellidly
applicable to 1t,

WHEREFORE, the decision on appesl oi the res-
pondent Comnissicner of Customs s hereby reversed,
We deszee the cancellation of bond lo, 54/4702 of
the Pareamount Surety & “nsurence Ce., Ine. for the
sun of #3,000,00 untnl;la wes filed for the release
of the ladies Ma:gs in question. Without pro=
nouncement 88 Lo costs,

SO ORDERED. .

Manila, Deceaber 22, 1956,

Presiding Judg;
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