REPUBLIC OF THR PHILIPPINES
COURT OF I'AX APPEALS
MANILA

JEA CUMERCIAL,

Petitioner,
- VOrsus - Col.As CASE NO, 144
THE CUMMISSIUNER OF CUSTAGS , b
AD THE CULLECTUR UF CUSTUS i1 9
FOR MANILA, l{,
Hespondents. )

ASENDED DECIS IWH

This is in connection with & petition te re-
view the decision eof the respondent Commissioner eof
Customs in Seizure Identification des. 2008, A9
ww.muna;nwuum«mm
pondent Collector eof Customs for the Feort of Maanilas,
decreeing the forfeiture of the merchandise in ques~
tion, The ferfeiture is based en the alleged vie-
lation of parsgreph (f) and subparegraphs 3, 4 and
® of paragreph (m) all of section 1363 of the Revised
Administrative Code.

This Court rendered a decision en April 2,
1956, but in pursusnce of our Resolution dated August
17, 1956 this case was recpened and eccordingly heard
on September 1, 1956 after which the same was sub-
aitted on the merits thereef. ieanwhile, respendents
filed 2 motion for reconsiderstion of the aferesaid
Reselution which metion hes been alse submitted for

From the stipulation of facts entersd imto by
the parties before the Collector of Custems it appesrs,
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with respect te Seisure Identificatien Ne. X0E,
thet on Uctober 3, 1954 thirteea (13) cases of ham
in bulk, consigned te the petitiomer Jea Commercial
arzived in the Port of Manils, ex 5/5 *"Talabet®, from
Hongkong and covered by inveice Neo. 437, bill of
Lading Ne. 8, sad delivery permit,

Relative te Seizure ldentification Ne. 2009,
it sppears that on Uctober 3, 1954 ene (1) package
of dried clams, two (2) packages of dried bamboo
shoots, one (1) package of dried abalone, and one
(1) package ef dried bamboo shoots, alse consigned
te the petitioner herein, arrived ia the Pert of
uanila, ex 5/5 *Talabet®, frem Memgkong snd covered
by customs entry No. 78564, series of 1994, bill of
lading Meo. 9, commercial inveice Ne. 435, and deli-
very permit.

Relative to Selzure Identification Ne, 2027,
it appears that em Cctober 4, 1994 a total of sixty
eight (68) packages consisting of elevea (11) pack-
ages of vermicelli, five (5) packages of salted fish
(herrings), thirt} (30) packages of ses blubbers,
ten (10) packages of tapioca sago, two (2) packages
of dried bamboo shoots, one (1) package of dried
sbalone, one (1) package of curry powder, three (3)
packages of flour threads, four (4) pesckages of dried
shrinps, sad ene (1) package of dried fish, likewise
consigned to petitioner, axrrived ia the Fert of manila,
ox 5/5 "Dolia Bebang”, fmmmdcmhy
entry Ne. 79232-E, series of 19954, s bill of lading,
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& commercial inveise, and  delivery permit.

All these three (3) shipments were mot accom-
panied by consular invoices and Central Bank rele2se
certificates. Paending the seizure procesdings and
upon application therafor, the goods wers released
te petitionsr Jes Coamercial by the respondent Col-
lestor of Customs upon filing of the corresponding
bonds, consisting of FISC donds Hes., U994, U0 and
107, all of the Plenmser Insurance asd Surety Corpe
oration, ia the total amount of #21,639,.73.

Twe iseues are relssd to wits (1) Ghether or
ast the lsportstiens have been msde under a *No dol-
lar remittence” basis, and (2} whether or mct tha
shipments in question are sudjest te forfeiture under
Customs Law, The first Llssue, which is factual may
be treated as incidentz] te the latter.

Although we stated sarlier (see our decisien
dated April 2, 1956) thet there was "ng evidence that
these importations did not invelwe dollar remittance
or the sale of foreign exchange®, upon a careful re-
view of the recopd, particularly those pointed out
by the petitioner, we find sufficient and satisfage
tory evidenca to show that these shipment were on @
“no-dollar remittance” bDasis. The eatry declarations,
enuaerated below and which corresponds te the Lupore
tations in questioa duly state that they lavelve “no-
dollar reaittance”, .



MM'fnrﬂ.&&m.

alse Exh, "A® in
Selisure Identifi-
cation Ne., 2CUB)

e Wﬁ- 0. . ”q “' -Oc- ﬂl‘.
(nlu Exh. "A%el* in
Seizure ldentifiga-
tion Mo, 2009) and

No, T923%2-Exh, "F* « pp. 55 B.C. rec.

. (alse Exh, “A=2" In
seizure ldentifice=-
tion Re. 227).

In turn each of these entries were duly covered
and supperted oy corresponding lavoices Llssued by the
shipper Tack Seng Hong el Hoagkeny (respectively, Ine
volce no, 437, lﬂl‘:’lt “C', Pe 49, 5,0, rec., Ond an
unnusbered Invoice, Exhibit "E*, p. €2, 8.C. rec.),
each of which inveice clesriy states that the werchane
dise were shipped to the herein petitioner on & “Ho-
Dellasr Remitgance” besis, These docusents were pre-
sentdd at the hearing eof the selzure case coaducted
before the Collector of Custous snd under the Stipue
lation of Facts suomitied therein, the decumsnts were
adnitted without reservation or objection on the part
of the counsel representing the Central Bank as well
2s the Appraiser's Bivision of the sureau of Customs.
#e find these evidence not self-serving and even stande
ing by theaselves are suffjisient to werrent s finding
that these importitions did not invelve dellar remit-
tance, Our finding is strengthened Ly the fact that
ne evidence te the conirdrylas been preseantad by res-
pondent at any stage of this case and we therefore hold
that the iLapertetions In question did not iavelve the
sale of fereign exchange or @ tramsaction with dollar
reaittancy.,
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. Having disposed »f the factual mattar, we
shall now procead te ﬂ;lﬂlll'.dlr the msaln guestion,
1.9, whether or not the siipments in questlen are
subject to farfdlture for alleged wvinlatlons of
Cantral Sank Clrculars Nos, 44 and 45 in relatien
to section 1363 (£f) of the Revised ‘duinistretive
Code as applied to all shipments and as regards the
iapegtation of the merchandise invelwved in Seizure
ldentification No, W27, the additiconal vielatica
of section 1363 (=), 3, 4 and 5 of the saue Coda,

Tha pertinent pertions of sectisn 1363 of the
Revised Aduinistrative Code - paragraph ({) and a
pazt of peragraph (=) theresf - provides as follews:

*Sec, 1363, PFroperty subject te for-
felturs under custons laws,~ Vessels, carge,
sezchandise, sad ather objects ind things

o under the cenditiens hereinbelow
speciiied, be subject te frrfeiture:

*(f) Any werchandise ~f prohibited ine
pertatien or exportetion, the ien
or exportation eof which is effocted or st~
tampted ¢ontrary teo lew, snd ell other mer-
chandise which, in the epinlen of the Cele
legter, have been used, are or were used as
instrusent in the lspertatien or exportastion
of the fer=mer,.* :

x

() verchandise the Leprrtation

er lmn:gu of which 1s effected or at-

: in any of the ways or under aany of
the cenditicas hersinbglew descrived -

!

X
v3. Upen the wrengful
2y cne .w...m;
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13 sy passed at any custemhcouse

R

the Goverament is or t e de-

mr: lawful ies on such

The petiticner mainteins that the three {3)
shipzents in qn:tll; canact be ferfeited for ale
‘leged viclatien of Central benk circulsrs les, &4
and 45, It is condended firstly, that the Centrel
Bank =f the Fhilippines has a» prewer ~r autherity te
eontrel imports which dr net inwelve Lhe sele =f
fereign exchange) seceadly, thatl Repusiic ot wr,
265 does not authorize the Centrel Sank te coatrel
Laports that do not Invelve the sele ri forelga exe
change; and, thirdly, that the serchandise herein
cann®t be legally foriedited under Circulars les, 44
sad 4%, assuming that they were legally prosulgated
fer the reassn that n® penalty has been s* proevided,
Wie shall preceed to consider these contentiens in
their crder. |
We agree with the petiticner that the Gantral

Bank of the Fhilippines has ne power °r suiherity
te centrol fmperts which ¢ net iavolve the ssle of
foreign exchange. In the cese of Estanislac Lsuterie
ve, The Coumissioner of Custrus, C.1.A, Case Ko, 29,
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presmulgated April 18, 1955, we helds

"x x x The Central Pmk of the
hus no power to issuwe Cen=
tral Cireulsrs Hous. W and 45 in

involve the sele of feredgn
and wa, tharelore, mm'
cm“uﬂthutrnmmlﬂntt

Ansclar o8 for whieh
- A mnr
be reguired.”

Ia view of owr Tinging thai the above shipments
in question involved “no-deilsr remitismee” we are
constralied ¢ hoisy following cwr previows rullngs
on & sialler guestiiony thel the serchandise so in-
perted camuot be subject to forfeitwre fur viclation
of Coutrel ek Circulsrs Fos, W amd 45 im relstion
to Beeilon 1363 (f) of the Revised idministrative Code,
for the resson thet the Centrsd Senk of the Yhilip-
pines under Republic set Ho, 265 heg ne power (o Lssue
these circulars in erder to regulats lmports for which
no foreign exehange is required or will be roquired.
(4ee Leuteric v, Comsissiener of Customs, sunrej Nepo-
suceno v, Commissiensr of Cnrtoms, et al.y CoT.ie Case
Bos 122, July %6, 1956. ‘

iToceeding to the other issue of whether the
mmwmmﬁmtmm
2027 s also subjest to forfellure under paresraph
(m) subparsgraph 34 % and 5 of secticu 136) of the
hevised idaisistretive Code, we fizd ao evidemce to
thmmmumum. "o
wise bs reversed on this peint.
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On the maetter of wespondent's motion for Tee
consideration, suffice it to say that the shazacter
of petitionez's metion to respen the case could not
in sny sense be trested ae pre f0Ing inssmuch as
this Coust after gunsidering the grounds did in fast
resclve to grant the same. |

IN VIEW OF THE FORNGCLNG, respendent ‘s motien
for recensideration dated August 29, 1956 is hexeby
denied. The decisien of this Court dated spril 2,
1996 is hercby sat asside and sceondingly the deci-
sion on appeal of the respondent Commissioner of Cus-
toms should ba as At is hexoby zevezsed. ¢ hedeby ’
decree the cancellation-of "13C Bonds Nes. 094, 099
and 107 of the Picnger Insuzxance & Surety Corxpors-
tion in the awount of 721,639.73 which were filed for
the release of the importations in question. Without
prencuncecent as to costs.

U URLEAcD,

1 CiCUis 8
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