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Petitioner assails the validity of the unnume-
bered Custome Memorandum Order dated August 30, 1963
for the reasons that it 1s eontrary to law tha" 1%
contravens established international shipping pr -
tices; end that 't 1s vold gb iaitig. On the other
hand respondent interpcsed the delfense of petitioner s
lack of cause of aetion.

ihe following issues are raised for our deter-
mination:

1. vWhethar cr not petitioner has a
cause of action, K and fin the affirmative;

2. ¥Whather or not the arrastre charges
collected from petitioner based on the

1,000 kiles or cuble faet volame which-

“hhuiw is legal.

Respondent contends that petitioner hes no ecause
of acticn on the ground that it 414 not pay under
protest the charges, the refund of which 1t now seeks
and 1t failed to exhaust the adminlstrative remedles
provided by law. We find the contention meritorious.

It appears that petiticner did not file aay pro-
test with the Collector of Castoms at Lhe time of
ecllection of the charges, but instesd flled 1its
elaim for refund directly with the Commissionsr of
Castoms. The pertinent provisions of the Tariff and

Customs Code on the matter of refund provide as
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