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Petitioner concedes that a Referral Memorandum, which was issued by
Chief of the Regular Large Taxpayers Audit Division 1, by itself, cannot be
proof of the authority of the revenue officers named therein but insists that the
same taken together with the Letter of Authority (LOA), issued by
Commissioner Joel L. Tan-Torres, would suffice to prove that the revenue
officers who continued the audit/investigation were empowered to do so.

In Commissioner of Internal Revenue v. McDonald’s Philippines
Realty Corp.,} the Supreme Court clearly states that the use of Referral
Memorandum directing the continuation of audit or investigation by an
unauthorized revenue officer usurps the functions of the LOA. More
specifically, as the facts of this case bear out, the “practice of reassigning or
transferring revenue officers, who are the original authorized officers named
in the LOA, and subsequently substituting them with new revenue officers
who do not have a separate LOA issued in their names, is in effect a usurpation
of the statutory power of the CIR or his duly authorized representative.”

Accordingly, there is no compelling reason for the Court to modify or
reverse its decision.

WHEREFORE, in view of the foregoing, the petitioner’s Motion for
Reconsideration (Re: Decision dated November 17, 2021) is DENIED for
lack of merit.

SO ORDERED.
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JUANITO C. CASTANEDA, JR.
Associate Justice
WE CONCUR:
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Presiding Justice
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Associate Justice Associate Justice

* G.R. No. 242670, May 10, 2021.
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HERINE T. MANAHAN

Associate Justice
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AssociatefJustice
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