AEPUBLIC OF THR PHILIPPINES
COURL O 1AX APPEALS
MANILA

e o
we iglhe

- YOTSUs « CASE 0, 181

2OARD UF TAX AFFEAL OF
CANARINES SUR, BT Al., b
Respondents, “i (4
M)

o = o ® » o o » = »w o = = =} §I‘

DECISIONK

On June 30U, 1905, cthe pellitioner hevein, Fedro
Le Flores, filed & petition for review before this
Court which he dencuinated “Appesl® desiyneling the
®Soard of [ax Appesi of Comarimes Sur, gt al." 28
appellees.

The "Appeal”, ixom all appearances, seeks to
roview an alleged decision of the Board of Tex \p=
peals of Cawarines Sur assessing for resl sstate tax
purposes, colitfionor®s pesidential house lncuted st
No. 23 Abella 5t,, City of Maga, Cemarines Sur, In
the sssunt of FE,000.00 which the petitioner clalms
$o ba wortis not more than ra,w:a.fﬂa

kot knowing whoe the other appelless sre with
such vague title given by petitiener to his origimal
pleading designating the “Soard of Tax Appesl of
Camarines 5ur ot al.® as sppellses, this Court, fole
lowing established rules anéd proseduzs, in an order
dated July 8, 1995, required solely the Joard of Tax
Appeals of Camarines Sur “te file Its answsr to said
petition within ten (10) days frem receipt of a copy
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N
of this Urder, and te cextify te this Court withia
'th-mmm.m:upuumm.fthcim
with the pages duly nuzbered” end with the sdaonie
tien that *in case of fatlure of the ippelles teo
file its acower within the given period of ten (W)
- days, the Court will thenceferth proceed to hesr
the evidence for the appellant ia the absence of the
appellee and decide the cass scoordingly.” The orxder
ef this Court requiring the respeondent Soard of Tax
Appesle of Camarines Sur, slthough addressed and seat
directly to the latter by the Clerk of this Ceurt by
registered mail on July 11, 1955, sust have besn 2o=
farred to the dosrd of Tex (Assessment; rppesls of
the City of Naga as way be glesnsd in the lst ladorese-
ment of July 195, 1985, of R, Teledana, Cily Awditer
and Cheirman of the Sosrd of Tex Appesls of Naga Gity,
sddzessed to the Clexk of this Court. In sald ine
dorseuent, thocm:fm.uuxinf Tax Appeals
ol naga Cigy stated that his office had neo record
vhatsoever of any appeal iInterposed by the petitioner,
Fedre L. Floves, regardiag the 2sssssmani of the lage
ter's house located &n MNaga Lity, vasarines Sur,

In his 2nd Ladorassent of July 22, 1355, the
Glutdﬁl!m:mtcm-!thnuimtu
review filed with this Court by the petitloner to the
Soard of Tax Appeals of Caserlies Sur for the guidance
of the latter. In his JSrd Indorseasat of July 25,
1955, R, Teledana, City Auditer and Chairuan of the
Board of Tax Appeals of Mays Gily relterated his pre-
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vious manifestation as contained in his lst Indorse~
aent of July 1%, 1955 to the Glerk of this Court, to
the effect that his office had no record whatsoever
of the appeal allegedly taken Ly the petitioner of
the assessment made on his residentlial house much
~ less has there been a deliberation taken by the doard
of Tex Appeals of Maga City regarding saic slleged
assessnent,

In his 4th Indorsemant of July 29, 1958, sent
'br registered mail, the Clerx of this Court again
referred the mattef to the "Chalrman of the Soard of
Tax Appeals, Wage, Camarines Sur, for whatever action
he may deem propsr to take in the premises, with par-
ticular reference to the Order of the Court of Tax
Appeals, dated July 8, 1955, and the corresponding
letter of the same date #s well 2s the 2nd Indorse-
ment of this Cffice, dated July 22, 1955."

Notwithstanding the erder of this Court of
July 8, 1955 and the follow-up communications sent
by the Clerk of this Court to the party respondent
named in the petition for Hvinlr. neither the Soapd
of Tax Appeals of Camarines Sur nor the Boerd of Tax
Appeals of Nage City filed fthli‘r answer up to the
present time to the petition for review or “Appeal®
filed oy the petitioner, Pedro L, Flores,®

At the scheduled hearing of this case on Aug-
ust 13 and 14, 1956, neither the pot!.timtr nor his
counsel appeared before this Court. Likewise, the
mmﬂh:m of Camarines Sur failed
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to sppesr =lilar threugh its representative or coun=
sel. [hereupon, Lhis Court issued an order In open
court disuissing the case for aca=sppesrsace of the
parties.

I'wo days aiter the disamissal of Lthe czse, or
‘more particularly oo iugust 195, 1996, the Clerk of
this Court recaived & letter from the harein peti~
tioner oy registered mail duly posted at haga City
on sugust 9, 1996, maalfesting bis inabllity as well
#s his counsel io appesr ot the scheduled hearing,
racuesting at the sase tlue that the case be consi-
dered susmitted for decislen basad oa tha pleadinge,
In 1isu of eral lmn:xt. the petitiener enclosed
with hls letter of August 2, 1535, a pleadiag en-
titled "axlel for the Appellant®. Insteed, therefore,
of abicinyg by Lhe bench order of this Court of Auge
wst i3, 1956, uuiulng this gase for failure of the
parties to appesr at the scheduled noaring and for
the additional faflure on the part of the respondent
aaned in the petitien for review.or "ippesl” Lo il
m"nm‘;m time given to it in the erder
of this Court of July 3, 1995, we shall now proceesd
l““lﬁ the case solely on the Lasls of the pleads
ings aow before us. |

In the first placa, is the Soard of Tax Appesls
of the Province of Camarines Sur, nawed ss respondent
in the petitioa for review of the petiticner, the
real party in {aterest in the sresent case?
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Under sectlons AT, 16 and 19 of Comnmoawsalih
mu.dn.-m'u-—umwmm
s2ch province is provided with a Previmeial Joard
of Tax /ppsals to enteriein sppeals cn aasessaents
for real estate tox purposes asde by the provincial
_sssessor, inwolving real preperty within the province

Under sections 37, 30 end 39 of Hepuslic Ast
Ho. 309, otharwlse saowm as the Charter of Rags City,
the said ciiy Ltself hae its own City deard of Tax
AppRals, Lo enteriain appesls en assassamnts for real
sstate tax purpeses, wede by the city assessor, in-
volving real property within the sity.

In paragraphs 1 #nd 2 of the preseat petition
for review, the petitivser sdaits that his residen=
tial houss whish was allegedly sssessed for real
estate tax purposes by the City Assasser of hage st
#8,000.00 1is lecated within the ¢ity limits., If at
all, the proper party in interest i the present case

-

should be the Board ef Tex Appesls of Fage Clty (sece

tien 37, Republic Act ¥e, 208) and not the Jpavd of
 Tax Appeals of the Province of Couarines Sur, as eve
rensously designated by the patitioner ia his plesde
ings ®e party respendeat, Uader Sectien 2, Aule 3 e
the Rules of Court, every sction Jugl de prosecuted
in the naas of the real perty in interest.

 In the secend plese, the title of petitioner's
plesding fs equally deficient designsting the other
M“ﬁ*-ﬁm_-v

Slousude "ot al", Under Sectien 1, Ruls 6, of the
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Rules of Court “the nanes .H the parties plaintif{

and defendant must all be seatfoned in the complaint.”
Thus, the Clerk of this Court, rightly lssuad the saa-
mons selely to the Soard of Tax Appeals of Camarines
Sur, the only party respondesnt named specifically in

" the pleadings of petitioner,

In the third place, even on the basls of the
#llegations contained in the pleadings, it =may be
gifely deduced that up to the filliag of the presant
sppeel, no action bes as yot veen taken by the Seard
of Tax Appeasls of Naga City on the alleged assesssment
nade by the City Assesser of that city which the
petitioner hevein :u;n to be exorpitant, unjust and
srbitrary. Under paregraph 3, sestion 7 of Hepublie
Agt Mo, 1129, thils Court may exercise 2ppallate jurise
distion to review by sppesl in assesssent ceses, only
the decisions of Frovimeisl and City Boards of Tax
(Assessment) /ppeals.

It appears from the pleadings filled by the pe-~
titioner, thot seustime in 1949, he began the cone
struction of 3 residentiel house et Ye. 23 Abella St.,
Nege City, Comsrines Ser, which, it is claimed, is
still incomplete up to the present time due to fi-
nanc {5] difficulties, Petitiener Claiss to have
spent so far around ¥3,%0 .00 fer said heuse,

Cn March 6, 1950, the petitioner i-uﬂm a
notice of assessment, Exhibit A (p. 36, C.T.A. rec.)
from the City Asscssor of Negs City, informing him
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that his hnun; has been assessed st #8,000,00, for
purposes of real sstete taxes, _

in & lettar (p. 24, C.T.A, rec,) dated July
13, 1920, the patitiener meole a letter to the City
Assessor of dage Jity cosplaining egainst the assess~
, ment 2s belng too exceszive and exhorditant, From
peatitionev's oun aduission, the City Assessor of
Nags City failed to take any action on the matter, ™
{pe 1, drief for the Appellant)., In view of such
fallure, the petitioner, on July 8i, 1951, sent &
lettor (pe 25, Golehs Te6.) to the Joand of Tax
(Assessnant ) Appeels of Casarines bur reguesting a
revision of the assesswent on his properiy as uede
by.the City Assesser, Fetitioner admits chet the
Board of Tax (Apsessmga.) Appesls of Camarines ovx,
likewise failed to take aay sction on the natter
(pe 2, Briel for the Appelliant). However, the pe-
titioner recedved & letter dated say 23, 1985 irowm
the City Tressuzer of Hage (Exhibit B, pp. 37, 38,
Colohs vec,) Inforuing him thet by virtue of the
delinquency ef the zeal estate tax on his Tesiden=
tial louse, he (the City (reasuser) wes procesding .
to vest title to the property in gquestion im faver
of the cliy gevernwent by reason oi said delionguency,
Forthwith, the petitioner brought the present peti-
tiom for review te ihis Courl which he denesineted
“Appeel” and docketad as C.T.A. Gase No. 151,
" Under section 31 of the Charter of Mega Clity
Mmmwupﬁmu.mw

tered cities and provinc:es, owners of real property
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are required teo declare fer real estate taxation
the vilue of their seal properties newly acquired
or improved, imi in case of failure to sake such
return or declaration, the City or Frovincial /s-
sessors are authorized (o zake the sssessmeats thoa-

. solwes., (Sectlions 12, 14, Coumenwealth Act Ne, 470

ssction 32, Repuiblic act lio, 305), Under sectlions 33
and 35 of the Charter of liaga City (Republic Act No.
208) the City Assessor makes the assessment of pro-
perty fer real ectate tax purpeses and notifies the
m'ty owner mcardingly. In the event the said
owners deo not agree with such sssessments, Lhey wwset,
pursuant to section I0 of l-pu::lic.-‘-.:t No. X035, file
theixr cemplaint with the City Assessor, who ~sf1ftli
hear such complalnts regarding the assessmants of
the te:ws, Under the same sectlon of Hepublic Act
Ne. 5, the City Assessor must render a decision
on such gemplaints and make an entry thereof in &
beok of emtry and notify tha property owner accorde
fagly. Umder sectlon 37 of the sawe Act, within
thixty (30) days after such decision, the property
owmer whe feels aggrieved by such decislon of the
‘Gity Assessor may appeal to the City sScard of Tax
(Assessmant) Appeals by f2ling with the latter a
written evidance i the ownert's possession relating
to such assessumoen’ and valuatlon,

3 It appears {rou petitloner's own pleadings
that the sbove procedure has not been complied with
by hm and much less has the City Assessor of haga
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rondered a formal decision on the metter of the
valuation of petitionar's property. In other words,
there appears to e no formal decisien of the City
Assessor of waga, rendered in mccordance with sece
tion 25 of the Charter of Aaga ¢Aty (ARepublic Act

. Ko. 35 from whish an appeal could pe iaterposed

ts the soard of fax (Assessment) Appeals of said

ciLy pursusnt te section 3/ of the charter, lowever,
oven conceding that the letter, Exaibit A {p. 36, G.T.A.
Pes.) of the City Assessor of Nagas te the City Troee
surar of said city, & copy of which was furnished the
petitionex, could be considered for all legal intents
and purposes a8 a formal decislon frem which en ap-
'-lmiusmautdtu foard of l'u{.r-.ﬁu-
ment ) A'pllil‘ﬂ the City of wage purszent to section
37 of the City Charter, navertheless, the petitleney
has slso failed te comply with the requiresent lapeosed
under the last mentioned ssction by perfecting his
appesl within thirty (20) deys after the entry of such
decision by the City Assessor. It appesrs from pes
titionor's brief that he recelved on March &, L9950

the notice, Exhibit A, of the City Assesser assessing
Ris preperty &t v8,000.,00 and that he quesiiened the
assesssent befors the Ssard of Tox (Aesessasat) Ape
posls of Nega City oa July 31, 1951, or & periecd of
Mors than one yeer from recealpt of the lLatter of the
City Assessor. From the .oy adelssioas of petitiomer,
it Lo evident that he has failed 5 o w1, =il Lo
thirty-dey reglementary period fixed uccer sestion 57
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of the Chartex of saga City. Assuning further that
the appesl Leken by the petitiomer Lo the Jcard of
Tex (Assessaent) Appeals of Haga City wss made on
tise anc in due {oxm, still It would De prematurs at
this stage to elovate the case to this Court by way
" of Appesl, as the petilioner has in fact done, since,
a8 edeitted oy him, the Scard of Tex (Assessment)
Appaals oi waga City has mot yet reandexed & desision
oh the aattar, UJuder pacsyvaph 3, section 7 of Ree
publls Act iise 1125, thls Court msy exercise saclie
sive appellata jurisdistion to review by appeal
desisions oi the Provingial or Clty Boards of Assesse
sent Appeals. :

To suscarize as we {ind it, the petitionur has
Aot naned 35 respondent the real party In interest,
He has failed to pexfect nis appeal te the Joard of
Tax {fesesaueat) Appeals of kaga City within the ree
slenentary period of thirty (30) days as prescribved
in section 37 of Republic Act Mo, 300, Me did aet
exhaust all possible 2dministrative remadies beiore
coming to this Gourt. without waiting and pressing
for the reply of the Ciny Assesser te his request
-for veconsiderstion he sppealed to the Joard of lax
{Ansesssent) Appeals of Nags City, and without weit-
ing #ad pressing for the dscislon of sald Soazd he
came to Lials Courl.

Mmcm.ummmtmm
mmﬁ;mmnmm
men of the Soaxd of Tax (Assessment) Appeals of naga

561

*m—a—ﬁ: B ————— i, e ————— j



DECISION -
GoTohs TASE MO, 192

)]l -

Gity and in the Interest of public service.

When tha Jomrd is made @ papty in a litige-
tion a8 in Che present instance, aand this Court ze-
quires said Beard te snswer the peiition for review
of the taapayer, it 1s sot enough to state in &

. series of coumuniceklons oy way of indorsemenis to
this Court, as the Chairasn of the Hoard did, that
the petiticner-taspiyer M2 asver appealed als case
to said Board sad thaa lei the maiter stay st Lhat.
‘he doard should immedistely réfer the satter to the
City Atsozmey whe Lis the chiei legel adviser of the
'_-tw(mmmu.mut Ko, &%) fer

~ whetever action saic vificial may decide to Lake In
the preadses in the proteciien of the Laleresi of the
sity. The snswer we required snd expected of the
respendont Scard in our ovder of July 3, 17096, axe
not the series of Ldorseseats of ihe Chaivean of
the Board. what we required and expected wes & for-
mal legal pleading or answer prepared vy the Lity
Attorney or his 2ssistents stating ail pessisie de-
fenses in behalf of the respondent Board so thet all
the issues could be jeimed. '

It is cquite fortunate indeed for the City of
Haga that due to the nuasrous defects and damajing
aduissions in the pleadings of the petitiomer filed
mmm.nwmhhﬂh!ut
decide the case in his faver. Had it peem otherwise,
the City of Negs would have stood te lecc much
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neoeded ravenue slithsutl benefit of the legsl sssist-
ante and sdvice of the City stiorney ahe, sadar tha
- lew, 15 souad to represant the clity Is all civil
cases wharsis the ¢ily or any ocificer thersoi, in

.m official capscity, is 2 party,

SIGEACFORE, lol this case be, &s it 19 hereby |

dississed, for lack of couse of action and jJuris-
ddetion, with cotts against the petitioner.

Let & copy of this ceclsion be served Lo the
Chelruar of Lhe doerd of Tax Appedls, taw City Mayper
énd the Clty Attormey of lays City for their future
guidarce, -

90 OADLRTD,

sanila, cepteuber 14, 1906,

s QALUR:

= B ING u«& ”

Fresiding Judge



