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HREVURLIC OF THE PHILIPPIN'S

COURT OF TAX APPEALS
QUEZON CQITY

U' B THW'-"'I"M-, Iﬂ:. uﬁd .
USY PHILIFPINES, INC.,

) Mit!cm’
- versus - CeTuhs CAfa XO, 2298
THE COMMISE T WLl OF IFTER- _
NAL REVANUE, ' J/;/;a
R“pﬂﬂuﬂto J
E = - = & w» @& = i & = = = JX
DECILlon

“he petitipner, a non-resident tnro;ga
corporation, is seeking the refund of F108,k75,.23,
representing slleged overpaid .withhnlﬂnl tax,
plus 1&&--15,' for the *hird and fourth qusrters
of 1968.

The alleged overpayment was the result ef
the ruling of respondent Commissioner of Inter-

‘nal Hevenue +o *he e¢Tfect *hat ron-resicdent

foreign gqorporations sre subjeot *o ths with-
holding tax of 35 on their ineome derived in
the Fhilippines e® provided in Section 24(b),
in relstion *o ‘ection 5, of *é‘u He+ional In-
ternel Revenue Cocde, a3 smended by Hepublie
het Mo, Sh31.

Section 10 of Republie Aet Mo, 5431 pro-
vides thst the new rates of eerporate ineome
tax provided in ssld let shall spply *to income
of ecorporations for taxsble yeors beginning
after June 30, 1968, Ais the taxable year of
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petitioner L the onlendnr m, the hoginntnt
of its taxable yesr after June 3% 19&3 is
Jemary 1, '1%9, and not July 1, 1968, Hence,
the withholding fncome tax thaot should be ap-
plied *o the innr:rin,uf potiﬂﬂnq- -from Ju.ly 1
to December 31, 1968 1s the old rate (308),
snd the new rete (35%) shouls be :13*?1’.9# to 1ts
{ncome h‘!nnlﬁt Jamuary 1, 1969, (Fee Manila
Times Publishing Co., Tre., v, Commlasioner of
Int, Rev.y CuTod, Moo, i?ﬂ. Dec. 17y 1971, cert.
dented 1n 0.0, Mo, Le3B15%, May 10, 197.) Res-
pondent heving eclleated “rom pmdpm *he
withholding tax of 355, instead of .3‘#., u'n the
latter's ineome from July 1 to Mu‘hﬂ' i1,
1960, resulting &n an overpusyment of ﬂ-’hi,h?ﬁ.ﬂ,.
petitioner 15 entitled *o the refund of said
amount . '

WILREPORG, Tespondent is heredy ul;dir-d to
refund *o petitioner the sum of ﬂﬂﬂ,k?ﬂ.23.
¥o promouncement as +o cOStS.,

&0 ORDERKD,

aezon City, December §, 197%
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RAMON L. AVANGENA'' - 3: .
Assoelete Judge o ,2714



