Republic of the
COURT OF TA
Quezor
SPECIAL SEC
JARDINE LLOYD THOMPSON
INSURANCE BROKERS, INC.
Petitioner,
-versus-

COMMISSIONER FINTERNAL
REVENUE,
Respondent.

CASANOVA, J.:

The instant Petition for Review
Thompson Insurance Brokers, Inc,
refund or issuance of Tax Credit C
$8,880,039.00, representing its exces
taxes withheld for ¢« “endar year (CY)

The facts of the case, as culled f

Petitioner is a domestic corpo
under Philippine laws, with princit
Tower, 8767 Paseo de Roxas, Makat
the business of insurance brokerage,
income from various insurance comp

' Docket, pp. 4-13.
2 Par. 1, Petition for Review, Ibid, p. 4.
? Par. 2, Stipulations, Joint Stipulation of Facts and Issu

hilippines
APPEALS
ity
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CASTANEDA, JR., Chairperson
CASANOVA, and
MINDARO-GRULLA, /L

Promulgated:

filed by petitioner-Jardine Lloyd
ated April 14, 2011, seeks the
iificate (TCC) in the amount of
ind unutilized creditable income
)08.

mn the records, are as follows:

ion duly organized and existing
office at 25% Floor, Philamlife
ity? and is primarily engaged in
1d as such, receives commission

ies.3
ies.3 o

JSFI), Id, p. 176.
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Respondent is the duly appointed C
empowered to perform the duties of said «
power to decide, approve and grant refunu
excessively paid taxes and may be serve
processes of this Court at 5t Floor, BIR N
Diliman, Quezon City.*

Petitioner is registered with the B
and was issued Tax Identification Numbe
Certificate of Registration bearing RDO Co

On April 15, 2009, petitioner manu
Income Tax Return (ITR) for CY 2008, wt

the total amount of P121,890,522.00,
commissions, and an income tax due of 1

Thereafter, on March 29, 2010, pe
Taxpayers Service (LTS)-Regular Taxpay
refund of its excess and unutilized credit:
CY 2008 in the amount of £8,880,039.00.7

To this date, respondent has yet tc
refund of excess and unutilized CWT for C
filed its Petition for Review before this Cot

In her Answer,?® filed on May 24
following special and affirmative defenses

“5. She reiterates and re-plead
of this Answer as part of her Special

* Par. 1, Admitted Facts, JSFI, Id, p. 175.

* Par. 3, Stipulations, JSFI, Id, p. 176.

® Par. 5, Petition for Review, 1d, p. 5; Par. 4, Stipulations, JSFI,
7 Par. 5, Stipulations, JSFI, Id, p. 176.

¥ Par. 6, Stipulations, JSFI, Id.

’1d, pp. 147-152.

amissioner of Internal Revenue
ice includire among others, the
or tax credits of erroneously or
with summons and other legal
ional Office Building, BIR Road,

eau of Internal Revenue (BIR)
FIN) 000-125-711-000 and BIR
‘ol No. 8BRC0000019169.5

y filed with the BIR its Annual
e it reported gross revenues in

consisting of revenues from
)4,162.56.6

ioner filed with the BIR Large
's its administrative claim for
le withholding taxes (CWT) for

ecide on petitioner’s claim for
2008.8 Consequently, petitioner
on April 14, 2011.

2011, respondent averred the

he preceding paragraphs
d Affirmative Defenses._,

p.176.
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6. Petitioner’s alleged claim
administrative routinary investig:
Bureau.

7. Petitioner failed to demons
the case at bar was erroneously or il

8. Petitioner must show that
provisions of Sections 2(C ~ (c) and
prescriptive period for claiming tax :

9. Taxes remitted to the BIR .
made in the regular course of busin
provisions of law.

10. Petitioner failed to st
refund/i: 1ance of tax credit certifi
Million Eight Hundred Eighty Thous
(P8,880,039.00) representing alleg
withholding tax for the taxable year

11. In the case entitled ‘Comm
vs. Rosemarie Acosta’, the Supreme
say:

‘xxx Noteworthy, the require
(now Section 204) for refund claims

1. A written claim for refunc
by the taxpayer with the Co

2. The claim for refund must
for reimbursement;’

3. The claim for refund or tax
suit or proceeding therefc
court within two (") ye¢ =
the tax or penalty regar:
cause. ;

refund is subject to
/examination by the

that the tax subject of
ly collected.

as complied with the
f the Tax Code on the
d/credit.

resumed to have been
nd in accordance with

ntiate its claim for
'n the amount of Eight
and Thirty Nine Pesos
mutilized creditable

1er of Internal Revenue
't had the occasion to

ts under Section 230
s follows:

ax credit must be filed
ssioner;

categorical demand

it must be filed, or the
1st be commenced in
n "v of payment of

“any supervening
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12.

In our view, the law is
file a written claim fi
demanding re _of
CIR, before resorting to
obviously is intended, fir
~nnartynity to correct t
officers; and second, to n
such taxes have been qi
should then be borne ir
revenue available for exper
(emphasis and underscorin

In order to be entitled t«

petitioner must satisfactorily co:

requisite

13.

S:

a.) That the claim for refun
two-year prescriptive peri
Section 204 (c) in relation
NIRC of 1997,

b.) That the fact of withho]
a copy of a statement dul
(withholding agent) to th
amount paid and the am
therefrom; and

c.) That the income upon
withheld was included i

recipient.

Petitioner must prove th

judicial claims were filed within the

14. Petitioner must prove that
the requirements of Revenue Mem
for purposes of submission of tt

otherwis

e, there would be no suffici

to the filing of an administrative c

ar. A claimant must first

refund, categorically

rerpaid taxes with the
1 action in court. This

to afford tr~_C'™_an
_acti~~ ~f ——hordinate
ify the government that
stioned, and the notice
nind in estimating the
ture xxx.’

supplied)

he refund being sought,
ly with the following

was filed within the
as provided under
 Section 229 of the

ng is established by
ssued by the payor
sayee, showing the
nt of tax withheld

lich the taxes were
the return of the

the administrative and
riod prescribed by law.

has fully complied with
indum Order No. 53-98,
supporting documents,
- compliance with regard

m for tax credlt/refund%/
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which is a condition sine qua non ¢
claim;

15. In an action for refund, the
taxpayer to establish its right to ref
the burden is fatal to the claim for re

16. Claims for refund are con
claimant for the same partake the
taxation.

17. Basic is the rule that tax r
exemptions that are in derogation
are to be construed in strictissimi
entity claiming the exemption (Phi
Corporation v. Commissioner of |
141973, June 28, 2005). . ne law doe:
exemption and that he who would
must justify it by words too plail
categorical to be misinterpreted (Se
Appeals, 357 SCRA 444).”

On July 22, 2011, the parties filed th
[ssues.10

During trial, petitioner presented th
Milagros F. Padernalll, Independent Certif
Ms. Maria Esperanza Rosario R. Dellos
President (AVP).

Thereafter, petitioner filed its Forn
August 6, 2012. A Comment (On Petition
was filed by respondent on August 17, 201

1d, pp. 175-178.

""" Minutes of the Hearing dated October 12,2011, Id, p. 233; ai
Id, p. 261;

2 Minutes of the Hearing dated October 12,2011, 1d, p. 233; M
Id, p. 242; Minutes of the Hearing dated April 23, 2012, Id, ¢
2012, Id, p. 268.

Y1d, pp. 286-306.

or to the filing of judicial

urden of proof is on the
1d, and failure to sustain
nd.

‘ued strictly against the
iture of exemption from

nds are regarded as tax
sovereign authority and
is against the person or
nine Phosphate Fertilizer
’rnal Revenue, G.R. No.
ot look with favor on tax
»ek to be thus privileged
‘0 be mistaken and too
.and Service Vs. Court of

r Joint Stipulation of Facts and

ollowing witnesses: 1) Ms. Ma.
1 Public Accountant (ICPA) and
!, petitioner’s Assistant Vice-

Offer of Evidence!3 (FOE) on
s ormal Offer of Evidence)4

H

Z—

Minutes of the Hearing dated March 5, 2012,

tes of the Hearing dated December 12, 2011,
17; and, Minutes of the Hearing dated May 28,
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In a Resolution!® promulgated
resolved petitioner’s FOE and admitte:
“XX”, inclusive of their sub-markings, b

“a. Two documents were mat

b. Exhibit ‘K-1’ described
Annual ITR for CY 2009
credits other than N

Php47,737,418.51 repo
pertains to the amount of ]

In the November 14, 2012
manifested the instant case has no rep
no witness to present. Thus, upon moti
ordered them to file their respective M
from November 14, 2012 or until Decer

On February 14, 2013, the Court
decision taking into consideration res
December 4, 2012 and petitioner’s M
2013.

On February 14, 2013, petitione:
to File Formal Offer of Evidence20 wl
Resolution?! promulgated on February

Hence, this Decision. .z

“1d, pp. 311-314.

¥ 1d, pp. 319-320.

'1d, p. 324.

17 Resolution dated February 14,2013, Id, p. 385.
" 1d, pp. 325-335.

" 1d, pp. 366-382.

%1d, pp. 386-388.

*'1d, p. 390.

2012, the Court
U' ﬂK"' and HRH to
ng discrepancies:

J2; and

petitioner’s
‘ar’'s excess
mount of
r’, actually

”

ndent’s counsel
and that she has
yunsels, the Court
1 thirty (30) days

e submitted!” for
ndum?8 filed on
1 on January 28,

- Additional Time
y this Court in a
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The following are the parties’ jointly
this Court’s resolution:

1. Whether or not petitioner had um
amount of Eight Million Eight Hunc
Nine Pesos (£8,880,039.00).

2. Whether or not petitioner’s unut
Million Eight Hundred Eighty Th
(P8,880,039.00), for CY 2008 are du

evidence.

3. Whether or not the fact of withhold:
claimed for refund was established.

4. Whether or not the income from wh
was reported as part of petitioner’s
CY 2008.

5. Whether or not petitioner’s unutiliz
against its income tax liability for th

6. Whether or not petitioner filed its «
for refund of excess CWT for
prescriptive period provided in Sect

7. Whether or not petitioner is ent
issuance of Tax Credit Certificates f
for CY 7”908 in the amount of 8,880

Pertinent to the resolution of this c
of the 1997 National Internal Revenue (
provides:

“SEC. 76. Final Adjustment R
liable to tax under Section 27 shall fi
covering the total taxable income fo

* Issues, JSFI, Id, p. 177.

tipulated issues?? submitted for

lized CWT for CY 2008 in the
>d Eighty Thousand and Thirty

zed CWT amounting to Eight
isand and Thirty Nine Pesos
- substantiated by documentary

3 of the CWT for CY 2008, being

1 the subject CWT was withheld
oss income in its Annual ITR for

| CWT for CY 2008 was applied
ucceeding taxable year.

ministrative and judicial claims
{ 2008 within the two-year
15 204(C) and 229, Tax Code.

ad to its claim for refund or
its excess and unutilized CWT
39.00.

e is the provision of Section 76
de (NIRC), as amended, which

urn. - Every corporation
a final adjustment return

he preceding calendar or,_
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fiscal year. If the sum of the qua
during tt said taxable year is not ¢
the entire taxable income of that
either:

“(A) Pay the balance of tax stil
“(B) Carry-over the excess cre

“(C) Be credited or refunded v
as the case may be.

“In case the corporation is
refund of the excess estimated quar
excess amount shown on its final
carried over and credited agains
income tax liabilit ; for the taxable
taxable years. Once the option to
excess quarterly income tax again
taxable quarters of the succeeding t:
such option shall be considered i
period and no application for cash
credit certificate shall be allowed thq

Based on the afore-quoted provisio
credit or refund of the excess income taxe
two options: (1) to carry over the exce
issuance of a tax credit certificate or to cl:
carry-over the excess credit is exercised,
that taxable period and no application fc
credit certificate shall be allowed therefor.

The corporation must signify in i
return (by marking the option box provic
whether to request for a refund or claim f
succeeding taxable year. To ease the adm
remedies are in the alternative, and the ch

 Philippine Bank of Communications vs. Commissioner of In
28, 1999.

arly tax payments made
1al to the total tax due on
ar, the corporation shall

ue; or
s or

h the excess amount paid,

titled to a tax credit or
rly income taxes paid, the
ljustment return may be
the estimated quarterly
uarters of tt ¢« : ling
arry-over and apply the
income tax due for the
ible years has been made,
wvocable for that taxable
fund or issuance of a tax
>for.”

, a corporation entitled to a tax
daid in a given taxable year has
credit or (2) to apply for the
n a cash refund. If the option to
e same shall be irrevocable for
cash refund or issuance of tax

annual corporate adjustment
l in the BIR form) its intention,
an automatic tax credit for the
stration of tax collection, these
e of one precludes the other.23_

ial Revenue et al., G.R. No. 112024, January
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A perusal of petitionel
Income Tax Return for taxabl
tax credits of $58,111,621.0(
credits in the amount of P4
during the year 2008 in the &
in the amount of $1,394,162."
excess credits of $49,231,58%
the amount of $P47,837,419.4
year 2008 in the amount ¢
unutilized as of = :cember 31,

Minimum C~rnorate Income ”

| | @cer Prinr Year's Excess Cre

Balance of Prior Year's Exces
Add: Creditable Taxes Withhi
Excess Creditable Taxes Wit

Inasmuch as petitioner
Annual Income Tax Return fc
amounts of $40,474,717.00%7
Credits” in its original and an
respectively, as well as in its (
and 3r$31 quarters of 2009, tt
taxable year 2008 in the amo
claim for refund under Sectior

However, in addition tc
the NIRC of 1997, a taxpayel
order to be entitled to a ref
excess/unapplied CWT: _,

** Exhibits “D” and “E”.

25 £6,900,681.00 plus P1,979,358.00, Lines -
2% Exhibits “D” and “E”.

27 Amount carried over is lower by P7,362,7(

Return).

% Amount carried over is lower by P 0.93, L’
** Exhibit “FF”.

% Exhibit “GG”.

! Exhibit “HH”.

ronically filed Annual
at petitioner had total
1e prior year’s excess
litable taxes withheld
025, Petitioner’s MCIT
‘tion of its prior year’s
ear’s excess credits in
5 withheld during the
ng to $56,717,458.44

P 1,394,162.56
49721 582.00

P 47,837,419.44
8,880,039.00

P 56,717,458.44

‘0 be refunded” in its
and reflected only the
1s “Prior Year’s Excess
Tax Returns for 2009,
sturn for the 1st,29 2nd30
withholding taxes for
1ay be the subject of a
, as amended.

d under Section 76 of
wing requirements in
: credit certificate for

1al 2009 Annual Income Tax

)9 Annual Income Tax Return).
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1.) That the claim for refund was
prescriptive period as provide:
relation to Section 229 of the NII

2.) That the fact of withholding is

statement duly issued by the p:

the payee, showing the amount

withheld therefrom; and

3.) That the income upon which th

included in the return of the reci

Anent the first requisite, the ap
204(C) and 229 of the 1997 NIRC, as amen

“SEC. 204. Authority of the Co
Abate and Refund or Credit Taxes. -1
XXX XXX
(C) Credit or refund taxes
received or penalties imposed wit
value of internal revenue stamps
good condition by the purchaser, an
or change unused stamps that have
and refund their value upon proof ¢
refund of taxes or penalties shal
taxpayer files in writing with the
credit or refund within two (2) yea
tax or penalty: Provided, however, 'T
an overpayment shall be consider
credit or refund.”

“SEC. 229. Recovery of Tax
Collected.- No suit or proceeding s

led within the two-year
under Section 204(C) in
of 1997;

itablished by a copy of a
r (withholding agent) to
iid and the amount of tax

axes were withheld were
ent.32

cable provisions are Sections
:d, which respectively provide:

missioner to Compromise,
> Commissioner may-

XXX

arroneously or illegally
ut authority, refund the
en they are returned in
in his discretion, redeem
en rendered unfit for use
destruction. No credit or
ce allowed unless the
>mmissioner a claim for
after the payment of the
it a return filed showing

as a written claim for

Erroneously or lllegally

II'be maintained in any

32 Section 2.58, Revenue Regulations No. 2-98, as amended; Ci
No. 107434, October 10, 1997, ACCRA Investment Corpora
1991.

ink N.A. vs. Court of Appeals and CIR, G.R.
1vs. CA, etal., G.R. No. 96322, December 20,
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court for the recovery of any nat
hereafter alleged to have been error
or collected, or of any penalty clair
without authority, or of any su
excessively or in any manner wrong
for refund or credit has been duly fi
but such suit or proceeding may be
such tax, penalty, or sum has be
duress.

In any case, no such suit or pr
the expiration of two (2) years frormr
tax or penalty regardless of any st
arise after payment: Provided, howe
may, even without a written claim
any tax, where on the face of the r
was made, such payment appez
erroneously paid.”

In the case of ACCRA Investments Co
of Appeals, et al, 33 the Supreme Court he
year prescriptive period for the filing of ¢
excess income tax paid/withheld provide
should commence from the date of filing o

Applying the foregoing ruling to the
petitioner manually filed its Annual Incomr
Counting from this date, it can be inferre
filed by petitioner on March 29, 2010, a:
filed on April 14, 2011, fell within the tw
the first requirement has been complied w

In compliance with the second re
Schedule of Creditable Taxes Withheld

% G.R. No. 96322, December 20, 1991,

* Par. 4, Stipulations, JSFI, Docket, p. 176.
% Exhibits “C-1 and “C”.

3% Exhibit “JJ”.

1al internal revenue tax
yusly or illegally assessed
d to have been collected

alleged to have been
lly collected, until a claim
| with the Commissioner;
iintained, whether or not

paid under protest or

eeding shall be filed after
1e date of payment of the
rrvening cause that may
- That the Commissioner
1erefor, refund or credit
irn upon which payment

clearly to have been

oration vs. The Honorable Court
that the reckoning of the two-
laim for refund or tax credit of
n the above-quoted provisions
1e final adjustment return.

Ise at bench, records show that
T'ax Return on April 15, 200934,
that the administrative claim35
ve as the Petition for Review
year prescriptive period. Thus,
1.

isite, petitioner presented its

r 20083¢ and Certificates of_
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Creditable Tax Withheld at Source3” [BIR I
withholding agents for the year 2008 wh
commissioned independent CPA, Uy Sir
partner, Ms. Ma. Milagros F. Padernal. I
2012, Ms. Padernal summarized her findin

‘m 2307] issued to it by various
1 were examined by the Court-
son Abella & Co., through its
her report dated February 17,
38 as follows:

Exhibit Amount of Amount of
No. BIR Form No. 2307 Income Payment | Taxes Withheld
KK Supported with original BIR Form No. 2307 i

the Petitioner’s name P 97,270,019.30 P 8,879,416.89

LL Not supported with original BIR Form No. 22 3,252 10 325.25
Error in recording 3,000.00 300.00

P 97,276,271.79 P 8,880,042.14

The ICPA explained that the en
certificate of creditable tax withheld at s
Insurance Company of North America wh
was reported in the summary prepared by
actual BIR Form No. 2307 reflects only P1,

The Court finds the ICPA’s report
P625.25 (P325.25 plus £300.00) require:
petitioner’s claim. Therefore, out of the tot
petitioner was able to substantiate by pr
only the creditable withholding taxes i
(Exhibit KK) for taxable year 2008.

This brings us to the third requirem
upon which the subject taxes were withhe
petitioner in its Annual Income Tax Return

7 Exhibits “KK1” to “KK212”.

% Par. 6 of Exhibit “UU”, p. 6 of 15.
%% Exhibit «1J”.

% Par. 6 of Exhibit “UU”, p. 6 of 15.

* in recording pertains to a
rce (BIR Form No. 2307) from
ein the amount of tax withheld
etitioner3? as $1,838.24 but the
8.24.40

n order. The total amount of
. downward adjustment to the
claimed CWT of £8,880,039.00,
er withholding tax certificates
the amount of P8,879,416.89

it of whether or not the income
were included and reported by
or the taxable year 2008. _,
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In the Supplemental Sworn Stateme!
R. Dellosa, petitioner’s Assistant Vice
recording of petitioner’s revenues in this v

“The Company’s income is derived
service fees.

For the commission income, when
insurer issues a billing statemen
particular policyholder. Upon recei
the Company prepares a separate bi
to the policy holder for the set-up «
the client and the commissions earr
particular billing. For service fee
likewise issued to our client.

Once the Company has prepared the
commission income and service fe
prepared which summarizes, amon;
commission income and the service

The total commission income and ¢
Production Report are thereafter
General Ledger.

The total income posted in the Gene
for the Company’s Annual Income T

A perusal of petitioner’s 2008 Annuc
Financial Statements reveals that petitione
of services amounting to #121,890,522.0
withholding tax certificates showed that
$8,879,416.89 for taxable year 2008 w
payments of $97,270,019.30, broken dowr

1 A6, Exhibit “WW”.
2 Line 15C, Exhibit “E”.

of Ms. Maria Esperanza Rosario

'resident, she explained the
ertl

‘om its commissions and

premium falls due, our
to the Company for a
of the billing statement,
ng statement to be issued
the receivables due from
1 by the Company for the

a billing statement is

lling statements, for both
, a Production Report is
ythers, the amount of the
>s for that particular day.

vice fees reflected in the
osted in the Company’s

| Ledger will be the basis
Return.”

ncome Tax Return and Audited
reflected revenues from its sale
!, On the other hand, the valid
he creditable income taxes of
‘e withheld on gross income
s follows:






DECISION
CTA CASE NO. 8273
Page 15 of 24

Accordingly, the foreign exchang
exchange gains or losses arising from
transactions which are recorded separa
Account Number 14049947,

The claims handling cost are pr
petitioner based on the expectation of f
which an element of income is deferred t
obligation. The adjustment in 2008 pertai
the accounts compared to the expected fu
the 2007 adjustment relates to the highe
the expected future servicing requirement

The ICPA also compared the amo
service fees per general ledger for the ca
the commission income and service fees ¢
2007 Annual Income Tax Returns as follov

differences relate to foreign
oreign currency denominated
y in the general ledger under

ided in the accounts by the
ire servicing requirements for
over the associated contractual
to the lower provision set up in
‘e servicing requirements while
accrued provision compared to

ts of commission income and
idar years 2008 and 2007 with

‘lared as revenue per 2008 and
48

Exhibit No. Particulars CY 2008 cvY oon7y
NN Total per General Ledger 2122,136,315.86 £101,086,280.96
D Per Annnal Income Tax Return 121,890,522.00 98,957,330.00
Difference B 245,793.86 R 2,128,950.96

The petitioner’s explanations for the above differ

se are summarized as follows:

- CY 2008 CY 2007
Foreign exchange gain per GL account no. 140499
included as reconciling item in the Annual
Income Tax Return B745,793.77 £677,156.00
Accrual (reversal) of contingent profit commission (500,000.00) 500,000.00
Non-deductible handling cost for tax purposes - 951,794.00
Rounding-off difference 0.09 0.96
P245,793.86 £2,128,950.96

To show that petitioner’s commis
P96,184,699.30 formed part of p
$121,890,522.00 and $98,957,330.00%° in

47 Exhibits “NNa-3” and “NNa-b”.
* Par. 7 (d) of Exhibit “UU”, pp. 10-11 of 15.
* Line 15C, Exhibit “H”.

) income and service fees of
itioner’'s gross income of

12008 and 2007 Annual Income_,
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Tax Returns, respectively, pel
Summary of Income Payments
Reports, Remittance Reports,
Schedule of Production Report
years 200851 and 200752; Rer
PremiumsS* and Creditable W
statements for 200857; Summar
General Ledger Balance Detail -
100001 - Brokerage and (
Commissionsé?; Account No. 14
No. 150506 - Inputé*.

Upon examination of the
petitioner has proven that the
which the valid creditable tas
declared in its 2007 and 2008
amount of $£58,332,023.13 the
which amounts to £5,309,498.5.

red the following documents:
Vithheld Traced to Production
uchers and Official Receipts®S;
from BOSS System for taxable
yorts>3; Payment Vouchers for
ax®®; official receipts®¢; billing
Ledger Account Classification®s;
200852 and 2007¢9; Account No.
count No. 120003 - Profit
ange Difference®3; and, Account

ocuments, the Court finds that
ments of $96,184,699.30 upon
5,150.89 were withheld were
me Tax Returns except for the
ing creditable tax withhel of

Exhibit Period
No. Covere-
KK1 1st quarter Asalus Cornnratinn
KK2 1st quarter Asalus Corporation
W2 1 1et nuarter | Asalus Corporation
KK4 1st quarter Asalus Corporation
KK6 1st quarter Aealys Corporation
KK8 Ist ouartar | Acaluc Carngration
KKS Tet quarter | Asalus Corporation

>0 Exhibit “MM”™.

3! Exhibits “MMa-1 to “MMa-1308".
52 Exhibits “MMb-1" to “MMb-472".
33 Exhibits “MMec-17 to *MMc-319”.
3 Exhibits “MMd-1” to “MMd-309”.
55 Exhibits “MMe-1” to “MMe-300”.
56 Exhibits “MMf-1” to “MM{-302".
37 Exhibits “MMf303” to “MMf6102”.
58 Exhibit “NN”.

39 Exhibit “NNa”.
% Exhibit “NNb”.

1 Exhibits “NNa-1" and “NNb-1>.
%2 Exhibits “NNa-2" and “NNb-2”.
% Exhibits “NNa-3” and “NNb-3".
¢ Exhibits “NNa-4” and “NNb-4".

Amount of Amount of
Income Payment | Taxes Withheld
P 688.04 | P 68.80

1,560.30 156.03
2,356.36 235.64
2,498.30 249.83
3,923.10 392.31
18007 89 1,599.78
48,823.01 | 4,882.30
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the “rent expense based on the provis
examined as summarized in the Schedule
and “traced the income shown as dedt
expense reflected in the general ledger.”””

Upon verification, the Court finds -
that the income payments in the amount
withholding taxes of #54,266.00 were wit
Annual ITR for the year 2008.

In sum, petitioner has complied w
substantiation requirements but only
$£3,569,915.23 out of the total claim of 8,

1s of the agreements and JVs
Movements of Rent Expense”76
ions from the amount of rent

it petitioner was able to prove
£1,085,320.00, upon which the
eld, were indeed reported in its

. the three (3) aforementioned
1 as much as the CWT of
0,039.00, as determined below:

Amount of Amount of
Income Payments CWT
Claim for Refund/TCC P 97,276,271.79 | P 8,880,039.00
Less: Disallowed (No supporting BIR Form 2307 and errorin ~ rding) 6,252.49 625.25
Income payments cannot be traced from the GL 58,332,023.13 5,309,498.52
Substantiated CWT P 38937,996.17 | P 356991523 |

In order to prove that no amount o
pay for its 2008 MCIT liability of P1,3¢
various Certificates of Creditable Tax Witl
to 200779, Records show that the 1
P49,231,582.00 reflected in petitioner’s
represents the balance of petitioner’s exce
1999 to 200780, For taxable years 199¢
withholding taxes amounts to #57,
£550,819.00 and MCIT liability/income t:
of $8,634,039.64, leaving the unapplied f
the amount of #49,231,581.36, detailed as

76 Exhibit “PP”.

77 Exhibit “PPa-17; Par. 8 (b) of Exhibit “UU”, p. 12 of 15.

8 Exhibit “E-3".

™ Exhibits “QQ1” to “QQ1173”.

% Exhibits “W”, “X”, “Y>, “Z” “AA”, “BB”, “CC”, “DD” anc

1e subject claim was utilized to
162.5678, petitioner presented
2]d at Source for the years 1999
or Year's Excess Credits of
08 Annual Income Tax Return
and unutilized tax credits from
o 2007, petitioner’s creditable
4,802.00, tax payments of
's due in the aggregate amount
. credits from 1999 to 2007 in
llows: 4






DECISION
CTA CASE NO. 8273
Page 23 of 24

SO ORDERED.

WE CONCUR:

%w,z C. Qs 2ot
ANITO C. CASTANEDA ]

Associate Justice

(On Leave)
CIF" "TO N. MINDARO-GRULLA
Associate Justice

ATTTSTA’
I attest that the conclusions in the

consultation before the case was assigned
Court’s Division.
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Cha

:AESAR’%?\SANOVA

Associate Justice

ON

yove Decision were reached in
the writer of the opinion of the

b Q. Qe éz
'0 C. CASTANEDA i1

ssociate Justice
erson, Second Division
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CERTIFI A ION

Pursuant to Article VIII, Section 13 f the Constitution, it is hereby
certified that the conclusions in the al ve Decision were reached in
consultation before the case was assigned  the writer of the opinion of the
Court’s Division.

ROMAN G.D OSARIO
Presiding Justice



