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Thase are appesls {rom a dscisicn Gated Leceaber
8, 1965 of the Cozuisslomsr of latarnal Asvanae sssesse
ing agailnat and denandlin: fren petilloners the sums
of #¥11,218.00 and »23,%18. .0 as deficlensy locome tax-
o5, exdiusive of dellagusnoy panalbles, Jor the years
1952 and 1956, raspsativels.

T™hesis aanos wase jJolatly tried auc hearzd by tails
Ceours, I

So ¥areh 2, 1953 and April 29, 1957, netitioners,
husbend sad wile, [1led thalr jolnt ineoume tax returaas
for ths toxabls ysars 1992 and 1956 and nald the ine
coms tax due on the bDasis of said reoturns.
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Hespondsa’, however K coalends the contre s
guilag im support thersof; fiszatin Sust She /liing
tha coantercialm 'a Cia No. %7 suspended the o
within wdeh to eollect Lhe daficleney Sax; sumaniiy.
thai the protests of pe  Clomers reguocting ooncld oo
W e relaves izaticn suspended o ranning ¢ the
paried of Madtation; end; Shdrd apd lugily, *hot peti-
tloness »o0 sstopped to raise tues Llssuc of preserip- '
tion. OUn the third wrgament, it is claimes Lhat Lhe
S0 of the request [o0 refuvesuigatioa @u ouptember
16, o), » 'ter the receipt by petitioners of Lhs Jeso-
LANioe of this Court Jdiselssing lhe “ouatorslaie i CTA
e, S/ om sk 28, LYV, precludas thes from raisiug
Wt fadonse. hRespousen’ Loistered ais o alm by i
Taiee Che princliple, enuaciated La (e case of Jel-
Ly of Laternal wevende - olyos conselidated
Malng Coe; 0 ale (GoRe Bos L=11527. wav. 25, 958,
108 00 BA9. d23-62)  tha' "he who prevemis o thing
e balng done may ot avall hisself of tas mom-perfon-
meace whioh e bos bimself oveas.oned. lor the law saye
to il s affeet Tikis de FeEr el oety aad Sherefame
jer are @9t dosnilied. " (R.h: Stearns Uo. V. uU.s. /5
Lo cdo; OWPIW,

ve find caFaaivw LB asssrd Y th She ===/ Giss ieles
by petl . tha' the righ: = respondent to collect
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e GlEiasay Loeee tax wiceapad gEilad s Ve
2992 and AP Ray FEuaeTided,
ider Modiden JIR(0) of @& *:h'.i-‘a.aﬁ-'.-t!i-_?'-. L it s .

Bewsgine Oels, pooted qhove, asaidosd has ey Tie
L) gmass Uvee e date o assessment - thin wvhien to
Gilent a maties aternal reveade Sax, o Ewwvise o
e Fomomes tusved (| Gmatwery o Wl sespentent i
Blebell, e Ploe-pssr periad within whieh @ esiisst
e = dal WE bde suspendsd by Cthe mess Flllsg of =
gl ® for reconsidemtice ap voiwmeeiigaitass (Cell.
@ Int. Rev. w0, Suyoe Consoldlisied Rising Ceo.p ot milog
flRER-7 Depuddie of the Ll (ppimes We. Fnids B, Ase-
bolle, G.R, Wo. L=-20477. Wareh 29, 1968, “won Wie V.
Sese B, ldeged, @9s,, CTA No. 157, Sept, 28, 19dh. |
(hﬂ:mukmn the perlad ow o suspended ls
by the cmswilen of s wuiver of the chatute &¢ Limiiw
M0es by *the taxpayer Geootion 332767, N8 . ow by
femien of toxpeyer’'s positive acts, he Res persuaded
the Commiss v 1ln postponing the colleelon of the
e aossssed agains' bim., (Coll). of Imnt. Rav. we.
sayoe Uonsolidsted Minlng Co. et al.. supra. Im sl
s@mes, the per 04 during wialch the protest @ request
Sy pessieidoratian v petiiienaws wee pending i Y
Acdmeisd wes the cemputaiias: of the Siveysay sewiad
of iilnifabies wilkin vhieh iw swiieet ks defieciency
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%o otherwise. "thers weuld v @8 eind La e ol
requirazent ls Ssotion TialW’ of e BINC) el e
a=temaias = the axigieal peried e simeel wpel ia
woitiag.* pmilic of the Philippiues - Acebedo,
a8y 248-)

[mmose 16 i tome Med Ve Filley of an ssewes
= @Wm tharein respendaen 't « o
aEimed potd Wensesn 1a OTA He, 5%/ is considered os &
Sedfladal getiss for eollesiiss (B2, of Imt, Rev. vs
Sulensy o8 Glog Sole M0e L-EUNWE, MOy 3L, 2988 Gedi.
of inb. Rev. 8. Plocis, oM.; Rl Ne., L=AbhENE, Ay
Bie APSLy AllpeSs Dedlese VB: CTAy 2 Ao Gulle B8,
Ealdeid. Mapeh 3A; 1965y isp. oF the Phdl. W, Xer &
Co.; Ltd.. & R No. L=-20609 dept, 27, ' 1, =
opera « to .aspend tae perted . oo o Ll
of Iant, dev. . Gleonenly B0 Re. ielni9, Jun. 2%
AP Mg sowied Degiss s pes His whell e GENEGeS-
dels s Hadousd, I8 slihes wReda, She Semarkes il
interrupts He e < the weEs whilels akial G
WEAEAE @n Gy a0 1% W eEdieg Wl ielien e bafees

Applying Seetion ' (@ oF e hatisel Interual
Revemue .. o e museisasd by respetdent o
eillsntise e 17T amd APFE icllelensy iaeess Bes AS
Weariglen Hp el o PORIGEEY
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wage Mo sountions for reviaw U Thewe GRBGE WHEG
filed ow Decoaber 24, 1965. 't was alveady ol e
five-year pepiod within whieh to salliset the Asiicd -
@ tax. OComsegueniiy, =% ave of the spiaisw nul e
dd that respond-wié Coumissiomer = Intermal “wiws
ia heowelh Trem cslllieuting the 1992 and 1996 dfPlieieay
igeoma tax nsgessmaer §s

Tha ease of Suyoc Consolidated ¥ :ing Co.. Ime.,
@pRs, ‘"ausd by respondent v Auppert his Aluis ek
peiiffionsry sro setepped Tres setiing wp Y Gefemeo
F preserisiiss Lo ped meilmils bessess i the® cess
s pwita repeated reguests of the - oo for
#doa to pay the tex, o+ recons/ untias and reluves
gation of 1w tax wess, whigh W grantsd Ly the Col-
Jgatar of Intarnal Soiuue. Morsovar: there were v -
saguent negotia lons tha ' '~ pla® respeeting
taxpaye: " tax - llty. sed, oo appeal
taken to the Seaferwies §Infl of Wiw Beseas of lntawmel
Revese, resulting in o redwet . sa ¢ the tam aF@mense
aaaimet Ut. slgeffjcantly. ‘2 the sald Gese of Mgses,
there wii, by the '~ tuations of the taxp. e, am U
teation to pay the tex, =nd oa the Basiy of whieh the
Galiooter (s Commissioner) of Interna Revenue wid
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o ghireomsaimmees Ui M6 smBe L Eapee aie dile-
BhEliar T the iswess inass 4 B cass o w.
el ol thamese Alldaes 7. GAbED ol Pelles K. #8bEe
protenied e LPIR asl L1PP0 daflefieesy caswssments;
Moy Aid se Un Whe casmaloe ¢ Halls legal Fight &
lagety Mo cal Dellorfiey @me e gPe M6 Lilckle
sreiew. WEike (5 e Gase of &wes, laels piviesse
e FeseaiwesnGian ael rofaves 0 0 ted were RERTEY
peesbedl By the Gsssdoafiensy oF Taiesnel Ravende.

Bl Suaw waws ess el Giesm IeeeenElEy ol K
Fhetossy tex iediSl6ice, sy appect Sekem 05 W Gess
Posaass Staff o respenfent, seunliiimg ls Me TeSRe-
Gles o Bale dalisdensy tax iisiiffss. In shert,
Fapendoet e @90 a@%l el o Maeeme ! Suemen Cur
spseRs | Cerntiay e refnviotigad@en wnl only vhen
e penfdered Ms Gouilainn ow Beswier 8. 194Y denyleg
e cale Fogeests e Do inersites enll el e
Wo gusrsoments sjcins’ petitiones=. An snalysi: of
e onire uetuations of petitioners 5w sut the
feet the the mevwer lateadel W sesee e wwotpone=
Eei® =0 the mlicoliem = W issess tames asdcewvd
it them, Ia Vwet. even though o warrsnt of 4
imeiat wsd oWy wad ccovel om ss, W Fesiiive steps
e el @ o0 e B sReccralEl @m0
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vasreEl. On B sesleady. respondent ¢id gl ewaREs
e aaiisstien b diatraint and Josmy S0 IGs guBasss-
ful, sonelusisqn

% 15 %o be noted thet the Temmizclismer oF In
wual Reveome; frem he tima petitlonere were sscaansd
Geficisney income X ‘or 992 and 56, was no" lege -
i» pravented to ecolleet the sl wm. He *ewld have
exercisefl his r ght te collect = ther by 4 stra nt and
Loy, or By Julieial awtion, or Beth sl taneocas’
(Ssctlsa '/, Heveasuws Cods) znd the only reguisite be-
fmso he gould sellec’ wa: tou uske an assessmant wi'hin
tie tlus fixed Ly “aw. (“epublic of ths Phi ipplaac
. Lim Tian Teng & Sous & Co., Ine., G.H. Wo. L=2073
Kareh 31. 1966; see alec Lepubllc of the Phil. vs
¥ Acebedo, syaza)

Bu , ‘espondent suggests that .ot tlomers’ r
e vor the pelnvestigation of the deflc caey asso
ments sstopped Lhes fonm ralsing the lssue of provey o
Aen. I8 08 % e noted that the gran' &' the request
waé couditicnsd wpen thaelr 1ling of o valvser of the
stalats &% o/ taticn. 1be comditlen was mot mebt
peltitionsrs. Hemce, 't " be szlé that tho request
was wet faversbly scted wpen by ent, It coulé
ne mive a8 o defense of exbeppel./ (Lee Republic vs.
acebedo. unsin:)
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( ! Nedther may the dismdias.) of e seeefasulods

filed ' respondeat | CT4 Case Mo, U e mel mp o0 o
bar against the deferse of preseription bacguse ss
Court sald therein "sdainlstrative remedies 0
be amlumes v by petd Yisness

Baving winived ai the seasinaies that e Aumy
© eagpondent v eolleet the ' j2 and 1956 deficieney
inccss tax agsinse petilloaners has preseribed, the d7
positien f the third sad . % '=2ue becomes -

WHAAEPORE, parsi@an’ to 8-9iiax 1% of Aepublie wt
No. 1125, A% (s apely dedlasedl Shat the @illcebiss of
the daf clemey s om0 UGS e 1956 agalast peti-
tlasars AlMldsen | 070he and Asthor K. Gibbs 1s barred
% the rtatuds of Ll tisss and there !5 & defi o
i ba meepeet of such tsx. Aseerd . the deaialan
dated Tesember &, (945 o rove o cad the Cowmissioner
of Interaal Zeveaue 1s hereby o te feain® fowe o
leailes B sall dcfielensy lssmesm ww.  WAGhOWS i -
nouncesent a8 - L8,
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S ESTARTERAC R. ALVARD
Associa  Juage

RAMOE L, \WARCKL
Associa  Judge



