REFUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

- WELRUE - CTA CASE NO. 5099

COMMISSIONER OF INTERNAL Promulgated:
REVENUE,

DECISION

Thiz c2ze involves pelilioners claim for refund of overpaid

incoms f2xin the amount of PLS6GE 00, resulting from e
creditable withholding fazes for fazable year 1991

onoAapvil 15, 19492, petitionsr filed with the Bursau of
Internal Esvenus itz Corporate Annval Income Tax BEstorn for the

“"f

vear ending Decsmuber 31 1991, chowing a tax refundable

BOS 00 computed as follows: (Exh A
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5 enegs aredit o

> appliad as Tax Credit to succeeding taxable vear.

For the year 1992, petitionsr suifered a loss and thersfore

showsed 3 HIL income tax Hability when 6 filsd itz Corporate

Annual Income Tax Reburn on April 1S, 19493 fExh D-1)

Howevrer, the Income Tax Beturn for 1992 showed a refundable
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antof P25 10800 dus to the following tax credits, computsad

3 Incogns (19927 FooboS0 000 00
3 Dwin 48 a3 41 1,495 105 00
- (Bahs 10500

Taz Fﬂm -HIL-

PLAGDAQD
«.‘E:-:l _»,—:!_ E—n E—?"f -
o Creditable Tax s"f lfhhel 7
{Exh. E-11 for only
P a5o 00 £ 500,00 25 10800

* Tax Refundabls P25 10300

(¥} To be applied as Tax Credit to suocesding tazable year,
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Unakde to apply the ameount refundable of FLS 003500,

repre:

enting the alleged overpard income tax for 1991 o its

L S

income tax for the succesding tamable year (1992), petitioner

filed a writhen claitn for refund on February 23, 1994 {Exh. E-1)
with the Revenne Regional Director of the BIE. FPetifioner is
asking for the refund of the aggregate amounts of P 1460500 and

P25 10800, reprecsenting sxcess coreditable withholding taxes

rezulting to the ~*{111-uf of income 1ax for the years 1991

Respondent did not act on such clattm for refund. Hetice
petitioner filed a petition for review with this Court on April 15,
1994, in order tr enfores by way of judicial action its claim for
refund. The pefifion is however limited only to the amount of
P1A 50800, allegadly representing excess cradifable withholding
tazes for the vear 1991

In response, respondent stated that the claim {or refund of
F15,605.00 i3 not properly documented. In an action for refund
of tax credit the burden of proof i on the taspaver to prove
enfitlement thereto othetwise, the claim will be fatal. In this
caze, pelitionsr failed to submit tte 1990 Income Tax Beturn fo
prove its priotr vear's excess oredit of PA0 15400

Petitioner 1“{11e~i that tt= 1990 Inceme Tax Estorn was
attached toits 1991 Incomes Tax Return when it filed said (1391

Esturn with the BIE a2z shown in the BIE

orids subinitted by
respondent. Petitioner presented as evidence ifs 1991 Incotne

Tax Returns with affachments, consisting of its Third Quarter
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Income Tax Beturn for 1991, showing pavment of the amount of
Bf 12900 (Exh. B) and its Certificate of Credifable Income Tax
Withheld &t Zource in the amount of FHS00.00 withheld by
Faseo Reslty & Development Corporation (Exh. ) and also its

1492 Income Tax Return (Exh. D) for the proper evaluation of this

Comrh

Iz petitionsr entitled to the refund of P15,505.00, covering
the allered overpaid incoms tax for 1991, resulting from excess
credifable withholding fazes?

The BIE records forwarded fo this Court form part of the
records of this case In said BIR records, it showed the original
1991 Income Tax Return of petiticner, filed on April 15, 1992
The following doontnents were atiached to said refurn, namely:
(1} Audited Financial Statements; (2) Schedule of Taxes and

Licenses; {3) Photecopy of first page of priof vear's return {(1990)

{4) Certificate of Creditable Tax Withheld (Exh ) and (5)
cchedule of refundable incoms fax

As correctly pul by petitioner, respondent has a copy of its
1990 Incems Tax Eetorn. The original is in the custody and

confrol of the respondent against whom the evidence is offered.

We, therefors, ses no cogent reason why petitioner shonld still

submit & copy of its 1990 Incotme Tax Return when the same
already forms part of the decuments (BIR records) submitted by
respondent.

On the matter of the refund songht fof in the amount of

F14,508.00, it appears that petitioner although it suffered a loss
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in 1992, tried to credit sadd amount of FLADOS 00 with ifs
creditable withholding tax for 1992 in the amount of FE500.00.
Thus, a tefal tax refund of P25 10300 appears in its 1994 Inceme
Tax Return. Emphasis should be made on the mark (X} indicating
that the amount of F25,108.00 shall be applied as a tax credit to
the succseding tazmable year.  However, petitioner Iafled to
present its 1993 Income Tax Return for verification whether or

not the satme has actually besn applisd as a tax oredit in its

[

income tax Hability for the year 1993 or whether it suffered
loss for that same vear. This docutnent is wital for the resolution
of petitioner’s claim fof refund having opted to use the remedy of
carry-over. As we have rulsd in our Fesolution, dated October
21, 1993, in a Motion for Reconsideration presented by the
Comntnissioner of Internal Revenue in the case of Paseo Realty
Development Corporation v. Commissioner of Internal
Revenue, CTA Case No. 4693, pettinent portion of which are
quoted as follows:
A& punctilions study of the cage at bar, reveals
that indesd there is a cause to reconsider Our
previcus Decision. We have ovetlooked the fact that
petitionezt's 1987 Corporate Income Tax REeturn (Exh.
A) indicated that the amount of F54,104.00 subject
of petifioner's clajm for refund haz already been
included as part and parcel of the FLI72,477.00

whichi the petitioner auntomatically applied as tax
credit for the sncceeding tazable year 1990

= =z r
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Hots should bhe taken that the amount of
F54,104.00 iz already part and  parcel  of
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00 which  presumplively was  already
1 credit fo the succ ﬁmhnc tazable vear
4% ch presumplion, of course, could have bee.n
overtury ne»..! had the petitioner au.hmi’r..te‘::l its 1990
Corporate Incotne Tax Esturn showing that it did not
antomatically oredit the said amount for the said
tazable year 1990, Unfortunately, petitioner failed
o submit that vital document which could have
unlecked his entitisment for the elusive claim for
refund songht for. Failure on the part of the
petitioner o sustain hiz claim i3 fatal to its cause
following the time-tested doctrine thabt claims Inx
refund are construed strictly against  claimant
(Commissioner of Internal Revenue vs.
Ledesma, G.R. No. L-17509, January 30, 1970,
31 SCRA 95).

Az correctly put by the Respondent, to grant
petitioner’s refund despite the fact that said amount
was applisd as fax credit by petitioner in the tazable
vear 1990, iz detritnental to the interest of the
Government as the same is tantamount to granting
petitioner twice the refund of the same amount.”

was held:

‘I iz incumbent upon the petiticner o show
proct that it has not credited to its 1990 Annual
Incotne Tax Eeturn, the amount of F297,492.00
finctuding F112,491.00 ‘f, 30 as to refults ifs previous
declaration in the 1989 Incotne Tax Eeturn that the
safd P297,492.00 r‘m-...luding; F112,491.00) will be
applied az 3 tax credit in the succesding year of
1990, Having failed to submil such requirsment,
there is no basis o grant the claim {or refund. oo’
(BPI Family Savings Bank, Inc., vs. Hon. Court
of Tax Appeals, and Commissioner of Internal
Revenue, CA-GR. 5P No. 34240, March 31
1995; Petitioner's Motion ot Reconsideration was
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denied by the Court of 4ppeals in a Resolution, dated

Hovember &, 190%).

Thus, the Court cannot be left to speculate as to whether

......

credifed or not to the succeeding tazable year (1993 For if so,
then the amount of F1560800 cannot be granted in favor of
petitioner Failure on the part of the taxpayer to sustain his claim
iz fafal to its cause of action. Tazes are presumed to have heen
collected in accordance with laws and regulations. [Caltex (Phil.)
Inc. v. Commissioner of Internal Revenue, CTA Case No.
2871, January 29, 19861 A refund partakes of the nature of
an exemplion, and the same are construed strictly against the
claimants. (Commissioner of Internal Revenue v. Ledesma,
31 SCRA 95))

WHEREFORE, in view ¢f the foregoing, the pelition is
heretry DISMISSED for insufficiency of evidence. Accordingly,
pefitioner’s claim for refund iz hereby DENIED, withoul special
pronouncernenit as to cozis

30 ORDERED.

. /
RAMON 0. DE VEYKA

Azzociate Judge
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WE CONCUR:

QLJﬂQCLmAk
ERNESTO D. ACOSTA
Fresiding Tndoe

MANUEL K. GRUBA

Assoriate Judoe

CERTIFICATION

[ hereby certify thal this decision was reached alter due

consultation among the members of the Cowrt of Tax Appeals in

TY

accordance with Section 13, Article VIIT of the Constitution.

. ot
ERNESTO D. ACOSTA
Fresiding [udge
Court of Tax Appeals
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